
UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

DO NOT WRITE IN THIS SPACE

INSTRUCTIONS: Unless e-Filed using the Agency's website,                               , submit an original of this Petition to an NLRB office in the Region in which the 
employer concerned is located. The petition must be accompanied by both a showing of interest (see 6b below) and a certificate of service showing service on 
the employer and all other parties named in the petition of: (1) the petition; (2) Statement of Position form (Form NLRB-505); and (3) Description of Representation 
Case Procedures (Form NLRB 4812). The showing of interest should only be filed with the NLRB and should not be served on the employer or any other party.

1. PURPOSE OF THIS PETITION: RC-CERTIFICATION OF REPRESENTATIVE - A substantial number of employees wish to be represented for purposes of collective
bargaining by Petitioner and Petitioner desires to be certified as representative of the employees. The Petitioner alleges that the following circumstances exist and
requests that the National Labor Relations Board proceed under its proper authority pursuant to Section 9 of the National Labor Relations Act.

2a. Name of Employer: 2b. Address(es) of Establishment(s) involved (Street and number, City, State, ZIP code):

3a. Employer Representative - Name and Title: 3b. Address (if same as 2b - state same):

3c. Tel. No. 3d. Cell No. 3e. Fax No. 3f. E-Mail Address

5a. City and State where unit is located: 

5b. Description of Unit Involved: 6a. Number of Employees in Unit:

6b. Do a substantial number (30% or more)  
of the employees in the unit wish to be 
represented by the Petitioner?   Yes No

Check One: 7a. Request for recognition as Bargaining Representative was made on (Date)        and Employer declined recognition 
on or about (Date)                                         (If no reply received, so state).
7b. Petitioner is currently recognized as Bargaining Representative and desires certification under the Act.

8a. Name of Recognized or Certified Bargaining Agent (If none, so state) 8b. Address:

8c. Tel. No. 8d. Cell No. 8e. Fax No. 8f. E-Mail Address

9. Is there now a strike or picketing at the Employer's establishment(s) involved? If so, approximately how many employees are participating?

(Name of Labor Organization) , has picketed the Employer since (Month, Day, Year)

10. Organizations or individuals other than Petitioner and those named in items 8 and 9, which have claimed recognition as representatives and other organizations and 
individuals known to have a representative interest in any employees in the unit described in item 5b above. (If none, so state)

10a. Name 10b. Address 10c. Tel. No. 10d. Cell No.

10e. Fax No. 10f. E-Mail Address

Manual Mail Mixed Manual/Mail

11a. Election Type:

12a. Full Name of Petitioner (including local name and number): 12b. Address (street and number, city, State and ZIP code):

12d. Tel. No. 12e. Cell No. 12f. Fax No. 12g. E-Mail Address

13. Representative of the Petitioner who will accept service of all papers for purposes of the representation proceeding.

13c. Tel. No. 13d. Cell No. 13e. Fax No. 13f. E-Mail Address

I declare that I have read the above petition and that the statements are true to the best of my knowledge and belief.
Name (Print) Signature Title Date

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations Board 
(NLRB) in processing representation and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will 
further explain these uses upon request. Disclosure of this information to the NLRB is voluntary; however, failure to supply the information may cause the NLRB to decline to invoke its processes.

www.nlrb.gov/
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FORM NLRB-502 (RC) 

(2-18) Case No. I Date Filed 
RC PETITION 

I I 

Starbucks Corporation 101 Broadway E, Seattle, WA 98102 

Kevin Johnson, President and CEO 2401 Utah A venue South, Suite 800 
(see attached for Johnna Turvin) Seattle, WA 98134 

206-318-2212 I kevin.johnson@starbucks.com 
4a. Type of Establishment (Factory, mine, wholesaler, etc.) 4b. Principal Product or Service 

Coffee shop Food and beverage Seattle, WA 

Included: 15 
All full-time and regular part-time Baristas, Shift Supervisors, Asst. Store Managers 
Excluded: 

Store Managers; office clericals, guards, and supervisors as defined by the Act 
~ □ 

□ 

□ 
None 

I 
8g. Affiliation , if any: I8h. Date of Recognition or Certification 8i. Expiration Date of Current or Most 

Recent Contract, if any (Month, Day, Year) 

No 

None 

11 . Election Details: If the NLRB conducts and election in this matter, state your position with respect to any such election: I D 
[8] □ 

11b. Election Date(s): 11 c. Election Time(s): 11d. Election Location(s): 

1/10/22 NIA NIA 

Workers United 22 South 22nd St 
Philadelphia, PA 19103 

12c. Full name of national or international labor organization of which Petitioner is an affiliate or constituent (if none, so state): 

Workers United 

646-448-6414 I 215-575-9065 rminter@pjbwu.org 

13a. Name and Title: 13b. Address (street and number, city, State and ZIP code): 
Ian Hayes, Attorney Creighton, Johnsen & Giroux 

1103 Delaware Ave., Buffalo, NY14209 

716-854-0007 I 716-854-0004 ihayes@cpjglaborlaw.com 
ments are true to the best c 

Ian Hayes I lc:-1~r1~ I Attorney I 12120121 
{/ 



Attachment to RC Petition 
 
3a. Employer Representative 
 
Johnna Turvin 
District Manager 
503-260-6503 
jturvin@starbucks.com 
 



Form NLRB-5544
(5-2015)

CERTIFICATE OF SERVICE

Employer Name:

Service on the Employer

I hereby certify that on ____________ (date), a copy of the petition involving the Employer named 
above, a Statement of Position (Form NLRB-505), and a Description of Procedures (Form NLRB-
4812) were served on the Employer by: (check whichever is applicable)

e-mail to the email address shown on the petition. 

facsimile (with the permission of the Employer) to the facsimile number shown on the petition. 

overnight mail to the mailing address shown on the petition.  

hand-delivery to (name of Employer representative) at the
following address: .

Service on the Other Party Named in the Petition

I hereby certify that on ____________ (date), a copy of the petition involving the Employer named 
above, a Statement of Position (Form NLRB-505), and a Description of Procedures (Form NLRB-
4812) were also served on        (name of party or parties) 
by: (check whichever is applicable)  

email to the email address shown on the petition. 

facsimile (with the permission of the party) to the facsimile number shown on the petition.  

overnight mail to the mailing address shown on the petition.  

hand-delivery to (name of party’s representative) at the 
following address: .

Service on the Other Party Named in the Petition

I hereby certify that on ____________ (date), a copy of the petition involving the Employer named 
above, a Statement of Position (Form NLRB-505), and a Description of Procedures (Form NLRB-
4812) were also served on        (name of party or parties) 
by:   (check whichever is applicable)

email to the email address shown on the petition. 

facsimile (with the permission of the party) to the facsimile number shown on the petition.  

overnight mail to the mailing address shown on the petition.  

hand-delivery to (name of party’s representative) at the 
following address: .

Signature Name and Title

Date

□ 
□ 
□ 
□ 

□ 
□ 
□ 
□ 

/s/ Ian Hayes 

12-20-21 

12-20-21 

's 

Ian Hayes, Attorney 
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Download 

NLRB 
Mobile App 

REGION 19 
915 2nd Ave Ste 2948 
Seattle, WA 98174-1006 

Agency Website: www.nlrb.gov 
Telephone: (206)220-6300 
Fax: (206)220-6305 

December 21, 2021 

URGENT 

kevin.johnson@starbucks.com 
Kevin Johnson, President and CEO 
Starbucks Corporation 
2401 Utah Avenue South 
Suite 800 
Seattle, WA 98134-1435 
 

Re: Starbucks Corporation 
 Case 19-RC-287954  
 

Dear Mr. Johnson: 

Enclosed is a copy of a petition that Workers United filed with the National Labor 
Relations Board (NLRB) seeking to represent certain of your employees.  After a petition is 
filed, the employer is required to promptly take certain actions so please read this letter carefully 
to make sure you are aware of the employer’s obligations.  This letter tells you how to contact 
the Board agent who will be handling this matter, about the requirement to post and distribute the 
Notice of Petition for Election, the requirement to complete and serve a Statement of Position 
Form, the Petitioner’s requirement to complete and serve a Responsive Statement of Position 
Form, a scheduled hearing in this matter, other information needed including a voter list, your 
right to be represented, and NLRB procedures, including how to submit documents to the NLRB.   

Investigator:  This petition will be investigated by Field Attorney SARAH K. BURKE 
whose telephone number is (206)220-6291.  The Board agent will contact you shortly to discuss 
processing the petition.  If you have any questions, please do not hesitate to call the Board agent.  
If the agent is not available, you may contact Supervisory Field Examiner DIANNE TODD 
whose telephone number is (206)220-6319.  The Board agent may also contact you and the other 
party or parties to schedule a conference meeting or telephonic or video conference for some 
time before the close of business the day following receipt of the final Responsive Statement(s) 
of Position. This will give the parties sufficient time to determine if any issues can be resolved 
prior to hearing or if a hearing is necessary.  If appropriate, the NLRB attempts to schedule an 
election either by agreement of the parties or by holding a hearing and then directing an election. 

Required Posting and Distribution of Notice:  You must post the enclosed Notice of 
Petition for Election by December 29, 2021 in conspicuous places, including all places where 
notices to employees are customarily posted.  The Notice of Petition for Election must be posted 
so all pages are simultaneously visible.  If you customarily communicate electronically with 
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employees in the petitioned-for unit, you must also distribute the notice electronically to them.  
You must maintain the posting until the petition is dismissed or withdrawn or this notice is 
replaced by the Notice of Election.  Posting and distribution of the Notice of Petition for Election 
will inform the employees whose representation is at issue and the employer of their rights and 
obligations under the National Labor Relations Act in the representation context.  Failure to post 
or distribute the notice may be grounds for setting aside an election if proper and timely 
objections are filed. 

Required Statement of Position:  In accordance with Section 102.63(b) of the Board's 
Rules, the employer is required to complete the enclosed Statement of Position form (including 
the attached Commerce Questionnaire), have it signed by an authorized representative, and file a 
completed copy (with all required attachments) with this office and serve it on all parties named 
in the petition such that it is received by them by noon Pacific Time on January 04, 2022.  This 
form solicits information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  This form must be 
e-Filed, but unlike other e-Filed documents, will not be timely if filed on the due date but 
after noon January 04, 2022.  If you have questions about this form or would like assistance in 
filling out this form, please contact the Board agent named above.   

List(s) of Employees:  The employer's Statement of Position must include a list of the 
full names, work locations, shifts, and job classifications of all individuals in the proposed unit 
as of the payroll period preceding the filing of the petition who remain employed at the time of 
filing.  If the employer contends that the proposed unit is inappropriate, the employer must 
separately list the full names, work locations, shifts and job classifications of all individuals 
that it contends must be added to the proposed unit to make it an appropriate unit.  The 
employer must also indicate those individuals, if any, whom it believes must be excluded from 
the proposed unit to make it an appropriate unit.  These lists must be alphabetized (overall or 
by department).  Unless the employer certifies that it does not possess the capacity to produce the 
lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a 
file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 
10 or larger.  That font does not need to be used but the font must be that size or larger.  A 
sample, optional form for the list is provided on the NLRB website at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter 
List.docx 

Failure to Supply Information:  Failure to supply the information requested by this form 
may preclude you from litigating issues under Section 102.66(d) of the Board's Rules and 
Regulations.  Section 102.66(d) provides as follows: 
 

A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in response to another party’s 
Statement of Position or response, except that no party shall be precluded from 
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contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition. Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, 
from challenging the eligibility of any voter during the election. If a party 
contends that the proposed unit is not appropriate in its Statement of Position 
but fails to specify the classifications, locations, or other employee groupings 
that must be added to or excluded from the proposed unit to make it an 
appropriate unit, the party shall also be precluded from raising any issue as to 
the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross-examining any witness concerning the 
appropriateness of the unit, and presenting argument concerning the 
appropriateness of the unit. If the employer fails to timely furnish the lists of 
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the 
proposed unit at any time and from contesting the eligibility or inclusion of any 
individuals at the pre-election hearing, including by presenting evidence or 
argument, or by cross-examination of witnesses.  

 

Responsive Statement of Position:  In accordance with Section 102.63(b) of the Board's 
Rules, following timely filing and service of an employer’s Statement of Position, the petitioner 
is required to complete the enclosed Responsive Statement of Position form, have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this 
office and serve it on all parties named in the petition responding to the issues raised in the 
employer’s Statement of Position, such that it is received no later than noon Pacific Time on 
January 07, 2022. 

Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted at 
9:00 A.M. on Wednesday, January 12, 2022 by way of Video Conferencing Hearing-Zoom, 
if the parties do not voluntarily agree to an election.  If a hearing is necessary, the hearing will 
run on consecutive days until concluded unless the regional director concludes that extraordinary 
circumstances warrant otherwise.  Before the hearing begins, the NLRB will continue to explore 
potential areas of agreement with the parties in order to reach an election agreement and to 
eliminate or limit the costs associated with formal hearings.   

Upon request of a party showing good cause, the regional director may postpone the 
hearing.  A party desiring a postponement should make the request to the regional director in 
writing, set forth in detail the grounds for the request, and include the positions of the other 
parties regarding the postponement.  E-Filing the request is required.  A copy of the request must 
be served simultaneously on all the other parties, and that fact must be noted in the request.   

Other Information Needed Now:  Please submit to this office, as soon as possible, the 
following information needed to handle this matter: 
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(a) A copy of any existing or recently expired collective-bargaining agreements, and 
any amendments or extensions, or any recognition agreements covering any of 
your employees in the unit involved in the petition (the petitioned-for unit); 

(b) The name and contact information for any other labor organization (union) 
claiming to represent any of the employees in the petitioned-for unit; 

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any. 

(d) If you desire a formal check of the showing of interest, you must provide an 
alphabetized payroll list of employees in the petitioned-for unit, with their job 
classifications, for the payroll period immediately before the date of this petition. 
Such a payroll list should be submitted as early as possible prior to the hearing. 
Ordinarily a formal check of the showing of interest is not performed using the 
employee list submitted as part of the Statement of Position. 

Voter List:  If an election is held in this matter, the employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names, work locations, 
shifts, job classifications, and contact information (including home addresses, available personal 
email addresses, and available home and personal cellular telephone numbers) of eligible voters.  
Usually, the list must be furnished within 2 business days of the issuance of the Decision and 
Direction of Election or approval of an election agreement.  I am advising you of this 
requirement now, so that you will have ample time to prepare this list.  The list must be 
electronically filed with the Region and served electronically on the other parties.  To guard 
against potential abuse, this list may not be used for purposes other than the representation 
proceeding, NLRB proceedings arising from it or other related matters.   

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before us.  If you choose to be represented, your representative 
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701, 
Notice of Appearance.  This form is available on our website, www.nlrb.gov, or at the Regional 
office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was only obtained through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov).  You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determinations solely based on the documents and evidence properly submitted. All evidence 

http://www.nlrb.gov/
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submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the petition. 

Information about the NLRB and our customer service standards is available on our 
website, www.nlrb.gov, or from an NLRB office upon your request.  We can provide assistance 
for persons with limited English proficiency or disability.  Please let us know if you or any of 
your witnesses would like such assistance. 

Very truly yours, 

  
RONALD K. HOOKS 
Regional Director 

CC: 
 
Starbucks Corporation 
101 Broadway E 
Seattle, WA 98102 
Phone: (206) 318-2212 
 
 
jturvin@starbucks.com 
Johnna Turvin, District Manager 
Starbucks Corporation 
Phone: (503) 260-6503 
 
Enclosures 

1. Petition 
2. Notice of Petition for Election (Form 5492) 
3. Notice of Representation Hearing 
4. Description of Procedures in Certification and Decertification Cases (Form 4812) 
5. Statement of Position form and Commerce Questionnaire (Form 505) 
6. Responsive Statement of Position (Form 506) 

al 
 

http://www.nlrb.gov/
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National Labor Relations Board 

   

NOTICE OF PETITION FOR ELECTION 

Included: All full-time and regular part-time Baristas, Shift Supervisors, Asst. Store Managers. 
Excluded: Store Managers; office clericals, guards, and supervisors as defined by the Act. 

YOU HAVE THE RIGHT under Federal Law 
• To self-organization  
• To form, join, or assist labor organizations  
• To bargain collectively through representatives of your own choosing  
• To act together for the purposes of collective bargaining or other mutual aid or 

protection  
• To refuse to do any or all of these things unless the union and employer, in a state 

where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform 
the union that they object to the use of their payments for nonrepresentational 
purposes may be required to pay only their share of the union's costs of 
representational activities (such as collective bargaining, contract administration, and 
grievance adjustments). 

PROCESSING THIS PETITION 
Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL DECISIONS 
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an 
election will be held in this matter.  If appropriate, the NLRB will first see if the parties will 
enter into an election agreement that specifies the method, date, time, and location of an 
election and the unit of employees eligible to vote.  If the parties do not enter into an election 
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit 
and other issues in dispute.  After a hearing, an election may be directed by the NLRB, if 
appropriate.   

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting.   

ELECTION RULES 
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National Labor Relations Board 

   
 

Page 2 of 2 

The NLRB applies rules that are intended to keep its elections fair and honest and that result 
in a free choice.  If agents of any party act in such a way as to interfere with your right to a free 
election, the election can be set aside by the NLRB.  Where appropriate the NLRB provides 
other remedies, such as reinstatement for employees fired for exercising their rights, including 
backpay from the party responsible for their discharge. 
The following are examples of conduct that interfere with employees’ rights and may result in 
setting aside the election: 

• Threatening loss of jobs or benefits by an employer or a union 

• Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises 

• An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity 

• Making campaign speeches to assembled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before the polls for the 
election first open or, if the election is conducted by mail, from the time and date the 
ballots are scheduled to be sent out by the Region until the time and date set for their 
return 

• Incitement by either an employer or a union of racial or religious prejudice by 
inflammatory appeals 

• Threatening physical force or violence to employees by a union or an employer to 
influence their votes 

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law.  Improper conduct will not be permitted.  All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as 
required by law.  The NLRB as an agency of the United States Government does not endorse 
any choice in the election. 
For additional information about the processing of petitions, go to www.nlrb.gov or contact 
the NLRB at (206)220-6300. 
THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE.  IT 
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY 
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.  
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 19 

 
 

STARBUCKS CORPORATION 
  Employer 
 and  
WORKERS UNITED 
  Petitioner 
 

Case 19-RC-287954 

NOTICE OF REPRESENTATION HEARING  

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

IT IS HEREBY ORDERED that, pursuant to Sections 3(b) and 9(c) of the Act, a video 
hearing in the above-entitled matter is scheduled for Wednesday, January 12, 2022 at 9:00 a.m. 
PT. The video hearing will continue on consecutive days thereafter until concluded. At the 
hearing, the parties will have the right to appear by video and give testimony. The information 
necessary to participate in the video hearing will be provided to the parties prior to the hearing 
by the Hearing Officer. 

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s 
Rules and Regulations, Starbucks Corporation must complete the Statement of Position and file 
it and all attachments with the Regional Director and serve it on the parties listed on the petition 
such that is received by them by no later than noon Pacific time on January 04, 2022. Following 
timely filing and service of a Statement of Position by Starbucks Corporation, the Petitioner must 
complete its Responsive Statement of Position(s) responding to the issues raised in the 
Employer’s and/or Union’s Statement of Position and file them and all attachments with the 
Regional Director and serve them on the parties named in the petition such they are received by 
them no later than noon Pacific on January 07, 2022. 

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed 
in cases before the Agency must be filed by electronically submitting (E-Filing) through the 
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access 
to the means for filing electronically or filing electronically would impose an undue burden.  
Documents filed by means other than E-Filing must be accompanied by a statement explaining 
why the filing party does not have access to the means for filing electronically or filing 
electronically would impose an undue burden.  Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide 

http://www.nlrb.gov/
https://apps.nlrb.gov/myAccount/assets/E-Filing-System-User-Guide.pdf


 

 

The Statement of Position and Responsive Statement of Position must be E-Filed but, 
unlike other E-Filed documents, must be filed by noon Pacific on the due date in order to be 
timely.  If an election agreement is signed by all parties and returned to the Regional Office 
before the due date of the Statement of Position, the Statement of Position and Responsive 
Statement of Position are not required to be filed.  If an election agreement is signed by all 
parties and returned to the Regional office after the due date of the Statement of Position but 
before the due date of the Responsive Statement of Position, the Responsive Statement of 
Position is not required to be filed. 

Dated:  December 21, 2021   Ronald K.Hooks 

RONALD K. HOOKS 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 19 
915 2nd Ave Ste 2948 
Seattle, WA 98174-1006 
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Starbucks Corporation 
  Employer 
 and  
Workers United 
  Petitioner 
 

Case 19-RC-287954 

AFFIDAVIT OF SERVICE OF: Petition dated December 20, 2021, Notice of 
Representation Hearing dated December 21, 2021, Description of Procedures in 
Certification and Decertification Cases (Form NLRB-4812), Notice of Petition for 
Election, and Statement of Position Form (Form NLRB-505).  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, 
say that on December 21, 2021, I served the above documents by electronic mail and 
regular mail upon the following persons, addressed to them at the following addresses: 

Kevin Johnson, President and CEO 
Starbucks Corporation 
2401 Utah Avenue South 
Suite 800 
Seattle, WA 98134-1435 
kevin.johnson@starbucks.com 
  

Johnna Turvin, District Manager 
Starbucks Corporation 
Phone: (503) 260-6503 
Email: jturvin@starbucks.com 

Starbucks Corporation 
101 Broadway E 
Seattle, WA 98102 
Phone: (206) 318-2212 

 
Ian Hayes, Attorney 
Creighton, Johnsen & Giroux 
1103 Delaware Avenue 
Buffalo, NY 14209 
ihayes@cpjglaborlaw.com 
Fax: (716)854-0004  

Richard A. Minter, Organizing Director 
Workers United 
22 South 22nd Street 
Philadelphia, PA 19103-3005 
rminter@pjbwu.org 
Fax: (215)575-9065  

 
    
 
December 21, 2021   Dennis Snook, Designated Agent of NLRB  

Date 
 
  

 Name 
  
  

   /s/ Annette S. La  
   Signature 
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DESCRIPTION OF REPRESENTATION CASE PROCEDURES 

IN CERTIFICATION AND DECERTIFICATION CASES 

The National Labor Relations Act grants employees the right to bargain collectively through representatives of 
their own choosing and to refrain from such activity.  A party may file an RC, RD or RM petition with the National 
Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a representative will 
represent, or continue to represent, a unit of employees.  An RC petition is generally filed by a union that 
desires to be certified as the bargaining representative.  An RD petition is filed by employees who seek to 
remove the currently recognized union as the bargaining representative.  An RM petition is filed by an employer 
who seeks an election because one or more individuals or unions have sought recognition as the bargaining 
representative, or based on a reasonable belief supported by objective considerations that the currently 
recognized union has lost its majority status.  This form generally describes representation case procedures 
in RC, RD and RM cases, also referred to as certification and decertification cases.   

Right to be Represented – Any party to a case with the NLRB has the right to be represented by an attorney 
or other representative in any proceeding before the NLRB.  A party wishing to have a representative appear 
on its behalf should have the representative complete a Notice of Appearance (Form NLRB-4701), and E-File 
it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as soon as possible.   

Filing and Service of Petition – A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form.  The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition.  The showing 
of interest is not served on the other parties.   

Notice of Hearing – After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the 
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will be 
handling the case.  In most cases, the letters include a Notice of Representation Hearing.  Except in cases 
presenting unusually complex issues, this pre-election hearing is set for a date 14 business days (excluding 
weekends and federal holidays) from the date of service of the notice of hearing.  Once the hearing begins, it 
will continue day to day until completed absent extraordinary circumstances.  The Notice of Representation 
Hearing also sets the due date for filing and serving the Statement(s) of Position and the Responsive Statement 
of Position(s).  Included with the Notice of Representation Hearing are the following:  (1) copy of the petition, 
(2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s Responsive Statement of 
Position, (5) Notice of Petition for Election, and (6) letter advising how to contact the Board agent who will be 
handling the case and discussing those documents.   

Hearing Postponement:  Requests to postpone the hearing are not routinely granted, but the regional director 
may postpone the hearing for good cause.  A party wishing to request a postponement should make the request 
in writing and set forth in detail the grounds for the request.  The request should include the positions of the 
other parties regarding the postponement.  The request must be filed electronically (“E-Filed”) on the Agency’s 
website (www.nlrb.gov) by following the instructions on the website.  A copy of the request must be served 
simultaneously on all the other parties, and that fact must be noted in the request.   

Statement of Position Form and List(s) of Employees – The Statement of Position form solicits commerce 
and other information that will facilitate entry into election agreements or streamline the pre-election hearing if 
the parties are unable to enter into an election agreement.  In an RC or RD case, as part of its Statement of 
Position form, the employer also provides a list of the full names, work locations, shifts, and job classifications 
of all individuals in the proposed unit.  If the employer contends that the proposed unit is not appropriate, the 
employer must separately list the same information for all individuals that the employer contends must be 
added to the proposed unit to make it an appropriate unit, and must further indicate those individuals, if any, 
whom it believes must be excluded from the proposed unit to make it an appropriate unit.  These lists must be 
alphabetized (overall or by department).  Unless the employer certifies that it does not possess the capacity to 
produce the lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a 
file that is compatible with Microsoft Word, the first column of the table must begin with each employee’s last 
name, and the font size of the list must be the equivalent of Times New Roman 10 or larger.  That font does 
not need to be used but the font must be that size or larger.  A sample, optional form for the list is provided on 
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the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for 
Voter List.docx  

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties such 
that it is received by them by noon 8 business days from the issuance of the Notice of Hearing.  The regional 
director may postpone the due date for filing and serving the Statement of Position for good cause.  The 
Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed on 
the due date but after noon in the time zone of the Region where the petition is filed.  Consequences for failing 
to satisfy the Statement of Position requirement are discussed on the following page under the heading 
“Preclusion.”  A request to postpone the hearing will not automatically be treated as a request for an extension 
of the Statement of Position due date.  If a party wishes to request both a postponement of the hearing and a 
postponement of the Statement of Position due date, the request must make that clear and must specify the 
reasons that postponements of both are sought. 

Responsive Statement of Position – Petitioner’s Responsive Statement(s) of Position solicits a response to 
the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements or 
streamlines the preelection hearing.  A petitioner must file a Responsive Statement of Position in response to 
each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In the 
case of an RM petition, the employer-petitioner must also provide commerce information and file and serve a 
list of the full names, work locations, shifts, and job classifications of all individuals in the proposed unit. 
Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office and 
served on the other parties such that it is received by noon 3 business days prior to the hearing.  The regional 
director may postpone the due date for filing and serving the Responsive Statement of Position for good cause. 
The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be 
timely if filed on the due date but after noon in the time zone of the Region where the petition is filed. 
Consequences for failing to satisfy the Responsive Statement of Position requirement are discussed on the 
following page under the heading “Preclusion.”  A request to postpone the hearing will not automatically be 
treated as a request for an extension of the Responsive Statement of Position due date.  If a party wishes to 
request both a postponement of the hearing and a Postponement of the Responsive Statement of Position 
due date, the request must make that clear and must specify the reasons that postponements of both are 
sought. 

Posting and Distribution of Notice of Petition for Election – Within 5 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically to the 
employees in the petitioned-for unit if the employer customarily communicates with these employees 
electronically.  The employer must maintain the posting until the petition is dismissed or withdrawn, or the 
Notice of Petition for Election is replaced by the Notice of Election.  The employer’s failure properly to post or 
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely 
objections are filed.   

Election Agreements – Elections can occur either by agreement of the parties or by direction of the regional 
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form 
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form 
NLRB-5509).  In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree on 
an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted by 
an NLRB agent.  In the Consent Agreement, the parties also agree that post-election matters (election 
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas 
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional 
director’s post-election determinations.  A Full Consent Agreement provides that the regional director will make 
final determinations regarding all pre-election and post-election issues.   

Hearing Cancellation Based on Agreement of the Parties – The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties.  On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in a 
hearing.   

Hearing – A hearing will be held unless the parties enter into an election agreement approved by the regional 
director or the petition is dismissed or withdrawn.   

 Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of 
representation exists.  A question of representation exists if a proper petition has been filed concerning a unit 
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appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative. 

Issues at Hearing:  Issues that might be litigated at the pre-election hearing include: jurisdiction; labor 
organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; inclusion 
of professional employees with nonprofessional employees; seasonal operation; potential mixed guard/non-
guard unit; and eligibility formulas.  At the hearing, the timely filed Statement of Position and Responsive 
Statement of Position(s) will be received into evidence.  The hearing officer will not receive evidence 
concerning any issue as to which the parties have not taken adverse positions, except for evidence regarding 
the Board’s jurisdiction over the employer and evidence concerning any issue, such as the appropriateness of 
the proposed unit, as to which the regional director determines that record evidence is necessary.   

Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and presenting argument concerning 
any issue that the party failed to raise in its timely Statement of Position or Responsive Statement of Position(s) 
or to place in dispute in timely response to another party’s Statement of Position or response, except that no 
party will be precluded from contesting or presenting evidence relevant to the Board’s statutory jurisdiction to 
process the petition.  Nor shall any party be precluded, on the grounds that a voter’s eligibility or inclusion was 
not contested at the pre-election hearing, from challenging the eligibility of any voter during the election.  If a 
party contends that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the proposed 
unit to make it an appropriate unit, the party shall also be precluded from raising any issue as to the 
appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, cross 
examining any witness concerning the appropriateness of the unit, and presenting argument concerning the 
appropriateness of the unit.  As set forth in §102.66(d) of the Board’s rules, if the employer fails to timely furnish 
the lists of employees, the employer will be precluded from contesting the appropriateness of the proposed 
unit at any time and from contesting the eligibility or inclusion of any individuals at the pre-election hearing, 
including by presenting evidence or argument, or by cross-examination of witnesses.   

 Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by other 
representative, to call, examine, and cross-examine witnesses, and to introduce into the record evidence of 
the significant facts that support the party’s contentions and are relevant to the existence of a question of 
representation.  The hearing officer also has the power to call, examine, and cross-examine witnesses and to 
introduce into the record documentary and other evidence. Witnesses will be examined orally under oath.  The 
rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties appearing at any hearing 
who have or whose witnesses have disabilities falling within the provisions of Section 504 of the Rehabilitation 
Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to participate in this hearing need 
appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the regional director as soon as 
possible and request the necessary assistance. 

 Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made at the 
hearing will be recorded by the official reporter while the hearing is on the record.  If a party wishes to make 
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to the 
official reporter.  After the close of the hearing, any request for corrections to the record, either by stipulation 
or motion, should be forwarded to the regional director.   

 Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must be 
served immediately on the other parties to the proceeding.  Motions made during the hearing are filed with the 
hearing officer.  All other motions are filed with the regional director, except that motions made after the transfer 
of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of written motions 
shall be filed.  Statements of reasons in support of motions or objections should be as concise as possible.  
Objections shall not be deemed waived by further participation in the hearing.  On appropriate request, 
objections may be permitted to stand to an entire line of questioning.  Automatic exceptions will be allowed to 
all adverse rulings.   

 Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
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eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as practicable 
and will immediately transmit the document to the parties and their designated representatives by email, 
facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and (4) inform 
the parties of their obligations if the director directs an election and of the time for complying with those 
obligations. 

 Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close of 
the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time before 
the close of the hearing, any party may file a memorandum addressing relevant issues or points of law.  Post-
hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer may allow 
up to 10 additional business days for such briefs prior to the close of hearing and for good cause. If filed, copies 
of the memorandum or brief shall be served on all other parties to the proceeding and a statement of such 
service shall be filed with the memorandum or brief.  No reply brief may be filed except upon special leave of 
the regional director.  Briefs including electronic documents, filed with the Regional Director must be formatted 
as double-spaced in an 8½ by 11 inch format and must be e-filed through the Board’s website, www.nlrb.gov.    

Regional Director Decision - After the hearing, the regional director issues a decision directing an election, 
dismissing the petition or reopening the hearing.  A request for review of the regional director’s pre-election 
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a 
final disposition of the proceeding by the regional director.  Accordingly, a party need not file a request for 
review before the election in order to preserve its right to contest that decision after the election.  Instead, a 
party can wait to see whether the election results have mooted the basis of an appeal.  The Board will grant a 
request for review only where compelling reasons exist therefor. 

Voter List – The employer must provide to the regional director and the parties named in the election 
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and contact 
information (including home addresses, available personal email addresses, and available home and personal 
cellular (‘‘cell’’) telephone numbers) of all eligible voters.  (In construction industry elections, unless the parties 
stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were employed a total 
of 30 working days or more within the 12 months preceding the election eligibility date or (2) had some 
employment in the 12 months preceding the election eligibility date and were employed 45 working days or 
more within the 24 months immediately preceding the election eligibility date.  However, employees meeting 
either of those criteria who were terminated for cause or who quit voluntarily prior to the completion of the last 
job for which they were employed, are not eligible.)  The employer must also include in a separate section of 
the voter list the same information for those individuals whom the parties have agreed should be permitted to 
vote subject to challenge or those individuals who, according to the direction of election, will be permitted to 
vote subject to challenge.  The list of names must be alphabetized (overall or by department) and be in the 
same Microsoft Word file (or Microsoft Word compatible file) format as the initial lists provided with the 
Statement of Position form unless the parties agree to a different format or the employer certifies that it does 
not possess the capacity to produce the list in the required form.  When feasible, the list must be filed 
electronically with the regional director and served electronically on the other parties named in the agreement 
or direction.  To be timely filed and served, the voter list must be received by the regional director and the 
parties named in the agreement or direction respectively within 2 business days after the approval of the 
agreement or issuance of the direction of elections unless a longer time is specified in the agreement or 
direction.  A certificate of service on all parties must be filed with the regional director when the voter list is 
filed.  The employer’s failure to file or serve the list within the specified time or in proper format shall be grounds 
for setting aside the election whenever proper and timely objections are filed.  The parties shall not use the list 
for purposes other than the representation proceeding, Board proceedings arising from it, and related matters. 

Waiver of Time to Use Voter List – Under existing NLRB practice, an election is not ordinarily scheduled for 
a date earlier than 10 calendar days after the date when the employer must file the voter list with the Regional 
Office.  However, the parties entitled to receive the voter list may waive all or part of the 10-day period by 
executing Form NLRB-4483.  A waiver will not be effective unless all parties who are entitled to the list agree 
to waive the same number of days. 

Election – Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the parties 
when the Notice of Election is sent to the parties. 
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Withdrawal or Dismissal – If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition.  If 
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the 
petitioner of the reason for the dismissal and of the right to appeal to the Board. 
 



 

 

REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A STATEMENT OF POSITION FORM 

Completing and Filing this Form:  The Notice of Hearing indicates which parties are responsible for completing the 
form.  If you are required to complete the form, you must have it signed by an authorized representative and file a 
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the date 
and time established for its submission.  If more space is needed for your answers, additional pages may be attached.  
If you have questions about this form or would like assistance in filling out this form, please contact the Board agent 
assigned to handle this case.  You must EFile your Statement of Position at www.nlrb.gov, but unlike other e-Filed 
documents, it will not be timely if filed on the due date but after noon in the time zone of the Region where the 
petition was filed.   

Note:  Non-employer parties who complete this Statement of Position are NOT required to complete 
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.    

Required Lists:  The employer's Statement of Position must include a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the petition 
who remain employed at the time of filing.  If the employer contends that the proposed unit is inappropriate, the 
employer must separately list the full names, work locations, shifts and job classifications of all individuals that it 
contends must be added to the proposed unit to make it an appropriate unit.  The employer must also indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.  These 
lists must be alphabetized (overall or by department).  Unless the employer certifies that it does not possess the capacity 
to produce the lists in the required form, the lists must be in a table in a Microsoft Word file (.doc or .docx) or a file that 
is compatible with Microsoft Word, the first column of the table must begin with each employee’s last name, and the 
font size of the list must be the equivalent of Times New Roman 10 or larger.  That font does not need to be used but the 
font must be that size or larger.  A sample, optional form for the list is provided on the NLRB website at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx. 

Consequences of Failure to Supply Information:  Failure to supply the information requested by this form may 
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  Section 102.66(d) 
provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses. 
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

STATEMENT OF POSITION 
Case No. 

19-RC-287954 
Date Filed 

December 20, 2021 
INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.   
Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 
lists described in item 7. 
1a. Full name of party filing Statement of Position 
 

 1c. Business Phone: 
 
 

 1e. Fax No.:  
 

1b. Address (Street and number, city, state, and ZIP code) 
 
 
 

 1d. Cell No.: 
 

 1f. e-Mail Address 
 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No   (If not, answer 3a and 3b.) 

a. State the basis for your contention that the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards.) 
 

b. State any classifications, locations, or other  employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit. 

Added Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contesting their eligibility. 

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.   
 

6. Describe all other issues you intend to raise at the pre-election hearing. 
 
 
 

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.   
(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of 
the petition who remain employed as of the date of the filing of the petition. (Attachment B) 
(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D) 

8a. State your position with respect to the details of any election that may be conducted in this matter.  Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail 

8b. Date(s) 8c. Time(s)  8d. Location(s) 
 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date  8g. Length of payroll period 
 [   ] Weekly      [   ]Biweekly      [   ] Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 

9a. Full name and title of authorized representative 
 
 

 9b. Signature of authorized representative  9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 
 
 

 9e.  e-Mail Address   
 

9f. Business Phone No.:   
 

 9g. Fax No. 
 

 9h. Cell No. 
 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the National Labor Relations 
Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 (December 13, 2006). The NLRB will further explain 
these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations and may cause the NLRB to 
refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court. 

I 

I I 

I 



 

 

FORM NLRB-5081 
        (3-11) 

NATIONAL LABOR RELATIONS BOARD   

                      QUESTIONNAIRE ON COMMERCE INFORMATION 
Please read carefully, answer all applicable items, and return to the NLRB Office.  If additional space is required, please add a page and identify item number. 
CASE NAME 
 Starbucks Corporation 

CASE NUMBER 
19-RC-287954 

1.  EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity) 
 

2. TYPE OF ENTITY 
[  ]  CORPORATION [  ]  LLC    [  ]  LLP [  ]  PARTNERSHIP [  ]  SOLE PROPRIETORSHIP  [  ]  OTHER (Specify ) 

3.  IF A CORPORATION or LLC 
A. STATE OF INCORPORATION 

OR FORMATION  
 

B.  NAME, ADDRESS, AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES 
 
 

4. IF AN LLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS 
 
 
5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR 

 
6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed). 
 
 
7A.  PRINCIPAL LOCATION: 7B.  BRANCH LOCATIONS: 
  
8. NUMBER OF PEOPLE PRESENTLY EMPLOYED 

 A.  TOTAL:     B.  AT THE ADDRESS INVOLVED IN THIS MATTER:  

9. DURING THE MOST RECENT (Check the appropriate box): [   ] CALENDAR    [  ] 12 MONTHS     or  [  ] FISCAL YEAR  (FY DATES                               )   
 YES NO 
A. Did you provide services valued in excess of $50,000 directly to customers outside your State?  If no, indicate actual value.  

$____________________ 
  

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased 
goods valued in excess of $50,000 from directly outside your State?  If no, indicate the value of any such services you 
provided. $______________________ 

  

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems, 
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns?  
If less than $50,000, indicate amount.   $__________________________ 

  

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate 
amount.  $__________________________ 

  

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who 
purchased other goods valued in excess of $50,000 from directly outside your State?   If less than $50,000, indicate amount.  
$__________________________ 

  

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State?   If less than $50,000, 
indicate amount.  $__________________________ 

  

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from 
points outside your State?     If less than $50,000, indicate amount. $__________________________ 

  

H. Gross Revenues from all sales or performance of services (Check the largest amount):   
 [  ]  $100,000    [  ]  $250,000     [  ]  $500,000     [  ]  $1,000,000 or more    If less than $100,000, indicate amount. 

I. Did you begin operations within the last 12 months?    If yes, specify date:  __________________________   

10. ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?  

 [  ]  YES     [  ]  NO   (If yes, name and address of association or group). 

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS  
 NAME TITLE E-MAIL ADDRESS TEL. NUMBER 

 
 

12.  AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE 
NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS 

 
 

DATE 
 

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations 
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 
Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may cause 
the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court. 

 

 

I 

I 
I 
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REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM 

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to complete this form in 
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance 
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all 
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is 
received no later than noon three business days before the date of the hearing. A separate form must be completed for 
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers, 
additional pages may be attached.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent assigned to handle this case.  You must E-File your Responsive Statement of 
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but 
after noon in the time zone of the Region where the petition was filed.  Note that if you are completing this form 
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be 
made. 

Required List:  In addition to responding to the issues raised in another party’s Statement of Position, if any, the 
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the 
petition who remain employed at the time of filing. This list must be alphabetized (overall or by department).  Unless 
the employer certifies that it does not possess the capacity to produce the list in the required form, the list must be in a 
table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the 
table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times New 
Roman 10 or larger.  That font does not need to be used but the font must be that size or larger.  A sample, optional form 
for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-
4559/Optional Forms for Voter List.docx 

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the information 
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  
Section 102.66(d) provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses.  

http://www.nlrb.gov/
http://www.nlrb.gov/
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION 
Case No. 

19-RC-287954 
Date Filed 

December 20, 2021 

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 
include an appropriate employee list without regard to whether another party has filed a Statement of Position. 

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:   

The Employer An Intervenor/Union 

  1a. Full Name of Party Filing Responsive Statement of Position 

  1c. Business Phone  1d. Cell No. 
 

1e. Fax No. 
 

 1f. E-Mail Address 
 

1b. Address (Street and Number, City, State, and ZIP Code) 

2. Identify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute: 
  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

 b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
   Response to Statement of Position: 

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

Full Name and Title of Authorized Representative Signature of Authorized Representative Date 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the National 
Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 (December 13, 
2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 102.66(d) of the Board's 
Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena 
in federal court. 
Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form. 
 

-
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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

  
Download 

NLRB 
Mobile App 

REGION 19 
915 2nd Ave Ste 2948 
Seattle, WA 98174-1006 

Agency Website: www.nlrb.gov 
Telephone: (206)220-6300 
Fax: (206)220-6305 

December 21, 2021 

URGENT 

rminter@pjbwu.org 
(215)575-9065 
 
Richard A. Minter, Organizing Director 
Workers United 
22 South 22nd Street 
Philadelphia, PA 19103-3005 
 

Re: Starbucks Corporation 
 Case 19-RC-287954  
 

Dear Mr. Minter: 

The enclosed petition that you filed with the National Labor Relations Board (NLRB) has 
been assigned the above case number.  This letter tells you how to contact the Board agent who 
will be handling this matter; explains your obligation to provide the originals of the showing of 
interest and the requirement that you complete and serve a Responsive Statement of Position 
form in response to each timely filed and served Statement(s) of Position; notifies you of a 
hearing; describes the employer’s obligation to post and distribute a Notice of Petition for 
Election, complete a Statement of Position and provide a voter list; requests that you provide 
certain information; notifies you of your right to be represented; and discusses some of our 
procedures including how to submit documents to the NLRB. 

Investigator:  This petition will be investigated by Field Attorney SARAH K. BURKE 
whose telephone number is (206)220-6291.  The Board agent will contact you shortly to discuss 
processing the petition.  If you have any questions, please do not hesitate to call the Board agent. 
The Board agent may also contact you and the other party or parties to schedule a conference 
meeting or telephonic or video conference for some time before the close of business the day 
following receipt of the final Responsive Statement(s) of Position. This will give the parties 
sufficient time to determine if any issues can be resolved prior to hearing or if a hearing is 
necessary.  If the agent is not available, you may contact Supervisory Field Examiner DIANNE 
TODD whose telephone number is (206)220-6319.  If appropriate, the NLRB attempts to 
schedule an election either by agreement of the parties or by holding a hearing and then directing 
an election. 

Showing of Interest:  If the Showing of Interest you provided in support of your petition 
was submitted electronically or by fax, the original documents which constitute the Showing of 
Interest containing handwritten signatures must be delivered to the Regional office within 2 
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business days.  If the originals are not received within that time the Region will dismiss your 
petition.   

Notice of Hearing:  Enclosed is a Notice of Representation Hearing to be conducted at 
9:00 A.M. on Wednesday, January 12, 2022 at Video Conferencing Hearing-Zoom, , , , if the 
parties do not voluntarily agree to an election.  If a hearing is necessary, the hearing will run on 
consecutive days until concluded unless the regional director concludes that extraordinary 
circumstances warrant otherwise.  Before the hearing begins, we will continue to explore 
potential areas of agreement with the parties in order to reach an election agreement and to 
eliminate or limit the costs associated with formal hearings. 

Upon request of a party showing good cause, the regional director may postpone the 
hearing.  A party desiring a postponement should make the request to the regional director in 
writing, set forth in detail the grounds for the request, and include the positions of the other 
parties regarding the postponement.  E-Filing the request is required.  A copy of the request must 
be served simultaneously on all the other parties, and that fact must be noted in the request.   

Posting and Distribution of Notice:  The Employer must post the enclosed Notice of 
Petition for Election by December 29, 2021 in conspicuous places, including all places where 
notices to employees are customarily posted.  If it customarily communicates electronically with 
its employees in the petitioned-for unit, it must also distribute the notice electronically to them.  
The Employer must maintain the posting until the petition is dismissed or withdrawn or this 
notice is replaced by the Notice of Election.  Failure to post or distribute the notice may be 
grounds for setting aside the election if proper and timely objections are filed. 

Statement of Position:  In accordance with Section 102.63(b) of the Board's Rules, the 
Employer is required to complete the enclosed Statement of Position form, have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this 
office and serve it on all parties named in the petition by noon Pacific Time on January 4, 2022 
2022-01-04.  The Statement of Position must include a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period 
preceding the filing of the petition who remain employed at the time of filing.  If the Employer 
contends that the proposed unit is inappropriate, it must separately list the full names, work 
locations, shifts and job classifications of all individuals that it contends must be added to the 
proposed unit to make it an appropriate unit.  The Employer must also indicate those individuals, 
if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit. 

Required Responsive Statement of Position (RSOP):  In accordance with Section 
102.63(b) of the Board's Rules, following timely filing and service of a Statement of Position, 
the petitioner is required to complete the enclosed Responsive Statement of Position form 
addressing issues raised in any Statement(s) of Position.  The petitioner must file a complete, 
signed RSOP in response to all other parties’ timely filed and served Statement of Position, with 
all required attachments, with this office and serve it on all parties named in the petition such that 
it is received by them by noon Pacific Time on January 7, 2022.  This form solicits information 
that will facilitate entry into election agreements or streamline the pre-election hearing if the 
parties are unable to enter into an election agreement.  This form must be e-Filed, but unlike 
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other e-Filed documents, will not be timely if filed on the due date but after noon Pacific 
Time.  If you have questions about this form or would like assistance in filling out this form, 
please contact the Board agent named above. 

Failure to Supply Information:  Failure to supply the information requested by the RSOP 
form may preclude you from litigating issues under Section 102.66(d) of the Board’s Rules and 
Regulations.  Section 102.66(d) provides as follows: 

A party shall be precluded from raising any issue, presenting any evidence 
relating to any issue, cross-examining any witness concerning any issue, and 
presenting argument concerning any issue that the party failed to raise in its 
timely Statement of Position or to place in dispute in response to another party’s 
Statement of Position or response, except that no party shall be precluded from 
contesting or presenting evidence relevant to the Board’s statutory jurisdiction 
to process the petition. Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, 
from challenging the eligibility of any voter during the election. If a party 
contends that the proposed unit is not appropriate in its Statement of Position 
but fails to specify the classifications, locations, or other employee groupings 
that must be added to or excluded from the proposed unit to make it an 
appropriate unit, the party shall also be precluded from raising any issue as to 
the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross-examining any witness concerning the 
appropriateness of the unit, and presenting argument concerning the 
appropriateness of the unit. If the employer fails to timely furnish the lists of 
employees described in §§ 102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the 
employer shall be precluded from contesting the appropriateness of the 
proposed unit at any time and from contesting the eligibility or inclusion of any 
individuals at the pre-election hearing, including by presenting evidence or 
argument, or by cross-examination of witnesses. 

Voter List:  If an election is held in this matter, the Employer must transmit to this office 
and to the other parties to the election, an alphabetized list of the full names and addresses of all 
eligible voters, including their shifts, job classifications, work locations, and other contact 
information including available personal email addresses and available personal home and 
cellular telephone numbers.  Usually, the list must be furnished within 2 business days of the 
issuance of the Decision and Direction of Election or approval of an election agreement.  The list 
must be electronically filed with the Region and served electronically on the other parties.  To 
guard against potential abuse, this list may not be used for purposes other than the representation 
proceeding, NLRB proceedings arising from it or other related matters.   

Under existing NLRB practice, an election is not ordinarily scheduled for a date earlier 
than 10 days after the date when the Employer must file the voter list with the Regional Office. 
However, a petitioner and/or union entitled to receive the voter list may waive all or part of the 
10-day period by executing Form NLRB-4483, which is available on the NLRB’s website or 
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from an NLRB office.  A waiver will not be effective unless all parties who are entitled to the 
voter list agree to waive the same number of days. 

Information Needed Now:  Please submit to this office, as soon as possible, the 
following information needed to handle this matter: 

(a) The correct name of the Union as stated in its constitution or bylaws. 
(b) A copy of any existing or recently expired collective-bargaining agreements, and 

any amendments or extensions, or any recognition agreements covering any 
employees in the petitioned-for unit. 

(c) If potential voters will need notices or ballots translated into a language other than 
English, the names of those languages and dialects, if any. 

(d) The name and contact information for any other labor organization (union) 
claiming to represent or have an interest in any of the employees in the petitioned-
for unit and for any employer who may be a joint employer of the employees in 
the proposed unit.  Failure to disclose the existence of an interested party may 
delay the processing of the petition.   

Right to Representation:  You have the right to be represented by an attorney or other 
representative in any proceeding before the NLRB.  In view of our policy of processing these 
cases expeditiously, if you wish to be represented, you should obtain representation promptly.  
Your representative must notify us in writing of this fact as soon as possible by completing Form 
NLRB-4701, Notice of Appearance.  This form is available on our website, www.nlrb.gov, or 
from an NLRB office upon your request. 

If someone contacts you about representing you in this case, please be assured that no 
organization or person seeking your business has any “inside knowledge” or favored relationship 
with the NLRB.  Their knowledge regarding this matter was obtained only through access to 
information that must be made available to any member of the public under the Freedom of 
Information Act. 

Procedures:  Pursuant to Section 102.5 of the Board’s Rules and Regulations, parties 
must submit all documentary evidence, including statements of position, exhibits, sworn 
statements, and/or other evidence, by electronically submitting (E-Filing) them through the 
Agency’s web site (www.nlrb.gov). You must e-file all documents electronically or provide a 
written statement explaining why electronic submission is not possible or feasible.   Failure to 
comply with Section 102.5 will result in rejection of your submission.  The Region will make its 
determinations solely based on the documents and evidence properly submitted. All evidence 
submitted electronically should be in the form in which it is normally used and maintained in the 
course of business (i.e., native format).  Where evidence submitted electronically is not in native 
format, it should be submitted in a manner that retains the essential functionality of the native 
format (i.e., in a machine-readable and searchable electronic format).  If you have questions 
about the submission of evidence or expect to deliver a large quantity of electronic records, 
please promptly contact the Board agent investigating the petition. 

 

http://www.nlrb.gov/
http://www.nlrb.gov/
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Information about the NLRB and our customer service standards is available on our 
website, www.nlrb.gov, or from an NLRB office upon your request.  We can provide assistance 
for persons with limited English proficiency or disability.  Please let us know if you or any of 
your witnesses would like such assistance. 

Very truly yours, 

  
RONALD K. HOOKS 
Regional Director 

Enclosures 
1. Petition 
2. Notice of Petition for Election (Form 5492) 
3. Notice of Representation Hearing 
4. Description of Procedures in Certification and Decertification Cases (Form 4812) 
5. Statement of Position form and Commerce Questionnaire (Form 505) 
6. Responsive Statement of Position (Form 506) 

cc: Ian Hayes, Attorney 
Creighton, Johnsen & Giroux 
1103 Delaware Avenue 
Buffalo, NY 14209 
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National Labor Relations Board 

   

NOTICE OF PETITION FOR ELECTION 

Included: All full-time and regular part-time Baristas, Shift Supervisors, Asst. Store Managers. 
Excluded: Store Managers; office clericals, guards, and supervisors as defined by the Act. 

YOU HAVE THE RIGHT under Federal Law 
• To self-organization  
• To form, join, or assist labor organizations  
• To bargain collectively through representatives of your own choosing  
• To act together for the purposes of collective bargaining or other mutual aid or 

protection  
• To refuse to do any or all of these things unless the union and employer, in a state 

where such agreements are permitted, enter into a lawful union-security agreement 
requiring employees to pay periodic dues and initiation fees. Nonmembers who inform 
the union that they object to the use of their payments for nonrepresentational 
purposes may be required to pay only their share of the union's costs of 
representational activities (such as collective bargaining, contract administration, and 
grievance adjustments). 

PROCESSING THIS PETITION 
Elections do not necessarily occur in all cases after a petition is filed.  NO FINAL DECISIONS 
HAVE BEEN MADE YET regarding the appropriateness of the proposed unit or whether an 
election will be held in this matter.  If appropriate, the NLRB will first see if the parties will 
enter into an election agreement that specifies the method, date, time, and location of an 
election and the unit of employees eligible to vote.  If the parties do not enter into an election 
agreement, usually a hearing is held to receive evidence on the appropriateness of the unit 
and other issues in dispute.  After a hearing, an election may be directed by the NLRB, if 
appropriate.   

IF AN ELECTION IS HELD, it will be conducted by the NLRB by secret ballot and Notices of 
Election will be posted before the election giving complete details for voting.   

ELECTION RULES 
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The NLRB applies rules that are intended to keep its elections fair and honest and that result 
in a free choice.  If agents of any party act in such a way as to interfere with your right to a free 
election, the election can be set aside by the NLRB.  Where appropriate the NLRB provides 
other remedies, such as reinstatement for employees fired for exercising their rights, including 
backpay from the party responsible for their discharge. 
The following are examples of conduct that interfere with employees’ rights and may result in 
setting aside the election: 

• Threatening loss of jobs or benefits by an employer or a union 

• Promising or granting promotions, pay raises, or other benefits, to influence an 
employee's vote by a party capable of carrying out such promises 

• An employer firing employees to discourage or encourage union activity or a union 
causing them to be fired to encourage union activity 

• Making campaign speeches to assembled groups of employees on company time, 
where attendance is mandatory, within the 24-hour period before the polls for the 
election first open or, if the election is conducted by mail, from the time and date the 
ballots are scheduled to be sent out by the Region until the time and date set for their 
return 

• Incitement by either an employer or a union of racial or religious prejudice by 
inflammatory appeals 

• Threatening physical force or violence to employees by a union or an employer to 
influence their votes 

Please be assured that IF AN ELECTION IS HELD, every effort will be made to protect your 
right to a free choice under the law.  Improper conduct will not be permitted.  All parties are 
expected to cooperate fully with the NLRB in maintaining basic principles of a fair election as 
required by law.  The NLRB as an agency of the United States Government does not endorse 
any choice in the election. 
For additional information about the processing of petitions, go to www.nlrb.gov or contact 
the NLRB at (206)220-6300. 
THIS IS AN OFFICIAL GOVERNMENT NOTICE AND MUST NOT BE DEFACED BY ANYONE.  IT 
MUST REMAIN POSTED WITH ALL PAGES SIMULTANEOUSLY VISIBLE UNTIL REPLACED BY 
THE NOTICE OF ELECTION OR THE PETITION IS DISMISSED OR WITHDRAWN.  
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 19 

 
 

STARBUCKS CORPORATION 
  Employer 
 and  
WORKERS UNITED 
  Petitioner 
 

Case 19-RC-287954 

NOTICE OF REPRESENTATION HEARING  

 The Petitioner filed the attached petition pursuant to Section 9(c) of the National Labor 
Relations Act.  It appears that a question affecting commerce exists as to whether the employees 
in the unit described in the petition wish to be represented by a collective-bargaining 
representative as defined in Section 9(a) of the Act.   

IT IS HEREBY ORDERED that, pursuant to Sections 3(b) and 9(c) of the Act, a video 
hearing in the above-entitled matter is scheduled for Wednesday, January 12, 2022 at 9:00 a.m. 
PT. The video hearing will continue on consecutive days thereafter until concluded. At the 
hearing, the parties will have the right to appear by video and give testimony. The information 
necessary to participate in the video hearing will be provided to the parties prior to the hearing 
by the Hearing Officer. 

YOU ARE FURTHER NOTIFIED that, pursuant to Section 102.63(b) of the Board’s 
Rules and Regulations, Starbucks Corporation must complete the Statement of Position and file 
it and all attachments with the Regional Director and serve it on the parties listed on the petition 
such that is received by them by no later than noon Pacific time on January 04, 2022. Following 
timely filing and service of a Statement of Position by Starbucks Corporation, the Petitioner must 
complete its Responsive Statement of Position(s) responding to the issues raised in the 
Employer’s and/or Union’s Statement of Position and file them and all attachments with the 
Regional Director and serve them on the parties named in the petition such they are received by 
them no later than noon Pacific on January 07, 2022. 

Pursuant to Section 102.5 of the Board’s Rules and Regulations, all documents filed 
in cases before the Agency must be filed by electronically submitting (E-Filing) through the 
Agency’s website (www.nlrb.gov), unless the party filing the document does not have access 
to the means for filing electronically or filing electronically would impose an undue burden.  
Documents filed by means other than E-Filing must be accompanied by a statement explaining 
why the filing party does not have access to the means for filing electronically or filing 
electronically would impose an undue burden.  Detailed instructions for using the NLRB’s E-
Filing system can be found in the E-Filing System User Guide 

http://www.nlrb.gov/
https://apps.nlrb.gov/myAccount/assets/E-Filing-System-User-Guide.pdf


 

 

The Statement of Position and Responsive Statement of Position must be E-Filed but, 
unlike other E-Filed documents, must be filed by noon Pacific on the due date in order to be 
timely.  If an election agreement is signed by all parties and returned to the Regional Office 
before the due date of the Statement of Position, the Statement of Position and Responsive 
Statement of Position are not required to be filed.  If an election agreement is signed by all 
parties and returned to the Regional office after the due date of the Statement of Position but 
before the due date of the Responsive Statement of Position, the Responsive Statement of 
Position is not required to be filed. 

Dated:  December 21, 2021   Ronald K.Hooks 

RONALD K. HOOKS 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 19 
915 2nd Ave Ste 2948 
Seattle, WA 98174-1006 

 



 

 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

Starbucks Corporation 
  Employer 
 and  
Workers United 
  Petitioner 
 

Case 19-RC-287954 

AFFIDAVIT OF SERVICE OF: Petition dated December 20, 2021, Notice of 
Representation Hearing dated December 21, 2021, Description of Procedures in 
Certification and Decertification Cases (Form NLRB-4812), Notice of Petition for 
Election, and Statement of Position Form (Form NLRB-505).  

I, the undersigned employee of the National Labor Relations Board, being duly sworn, 
say that on December 21, 2021, I served the above documents by electronic mail and 
regular mail upon the following persons, addressed to them at the following addresses: 

Kevin Johnson, President and CEO 
Starbucks Corporation 
2401 Utah Avenue South 
Suite 800 
Seattle, WA 98134-1435 
kevin.johnson@starbucks.com 
  

Johnna Turvin, District Manager 
Starbucks Corporation 
Phone: (503) 260-6503 
Email: jturvin@starbucks.com 

Starbucks Corporation 
101 Broadway E 
Seattle, WA 98102 
Phone: (206) 318-2212 

 
Ian Hayes, Attorney 
Creighton, Johnsen & Giroux 
1103 Delaware Avenue 
Buffalo, NY 14209 
ihayes@cpjglaborlaw.com 
Fax: (716)854-0004  

Richard A. Minter, Organizing Director 
Workers United 
22 South 22nd Street 
Philadelphia, PA 19103-3005 
rminter@pjbwu.org 
Fax: (215)575-9065  

 
    
 
December 21, 2021   Dennis Snook, Designated Agent of NLRB  

Date 
 
  

 Name 
  
  

   /s/ Annette S. La  
   Signature 
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UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 

 
DESCRIPTION OF REPRESENTATION CASE PROCEDURES 

IN CERTIFICATION AND DECERTIFICATION CASES 

The National Labor Relations Act grants employees the right to bargain collectively through representatives 
of their own choosing and to refrain from such activity.  A party may file an RC, RD or RM petition with the 
National Labor Relations Board (NLRB) to conduct a secret ballot election to determine whether a 
representative will represent, or continue to represent, a unit of employees.  An RC petition is generally filed 
by a union that desires to be certified as the bargaining representative.  An RD petition is filed by employees 
who seek to remove the currently recognized union as the bargaining representative.  An RM petition is filed 
by an employer who seeks an election because one or more individuals or unions have sought recognition 
as the bargaining representative, or based on a reasonable belief supported by objective considerations that 
the currently recognized union has lost its majority status.  This form generally describes representation case 
procedures in RC, RD and RM cases, also referred to as certification and decertification cases.   

Right to be Represented – Any party to a case with the NLRB has the right to be represented by an 
attorney or other representative in any proceeding before the NLRB.  A party wishing to have a 
representative appear on its behalf should have the representative complete a Notice of Appearance (Form 
NLRB-4701), and E-File it at www.nlrb.gov or forward it to the NLRB Regional Office handling the petition as 
soon as possible.   

Filing and Service of Petition – A party filing an RC, RD or RM petition is required to serve a copy of its 
petition on the parties named in the petition along with this form and the Statement of Position form.  The 
petitioner files the petition with the NLRB, together with (1) a certificate showing service of these documents 
on the other parties named in the petition, and (2) a showing of interest to support the petition.  The showing 
of interest is not served on the other parties.   

Notice of Hearing – After a petition in a certification or decertification case is filed with the NLRB, the NLRB 
reviews the petition, certificate of service, and the required showing of interest for sufficiency, assigns the 
petition a case number, and promptly sends letters to the parties notifying them of the Board agent who will 
be handling the case.  In most cases, the letters include a Notice of Representation Hearing.  Except in 
cases presenting unusually complex issues, this pre-election hearing is set for a date 14 business days 
(excluding weekends and federal holidays) from the date of service of the notice of hearing.  Once the 
hearing begins, it will continue day to day until completed absent extraordinary circumstances.  The Notice of 
Representation Hearing also sets the due date for filing and serving the Statement(s) of Position and the 
Responsive Statement of Position(s).  Included with the Notice of Representation Hearing are the following:  
(1) copy of the petition, (2) this form, (3) Statement of Position for non-petitioning parties, (4) petitioner’s 
Responsive Statement of Position, (5) Notice of Petition for Election, and (6) letter advising how to contact 
the Board agent who will be handling the case and discussing those documents.   

Hearing Postponement:  Requests to postpone the hearing are not routinely granted, but the regional 
director may postpone the hearing for good cause.  A party wishing to request a postponement should make 
the request in writing and set forth in detail the grounds for the request.  The request should include the 
positions of the other parties regarding the postponement.  The request must be filed electronically (“E-
Filed”) on the Agency’s website (www.nlrb.gov) by following the instructions on the website.  A copy of the 
request must be served simultaneously on all the other parties, and that fact must be noted in the request.   

Statement of Position Form and List(s) of Employees – The Statement of Position form solicits 
commerce and other information that will facilitate entry into election agreements or streamline the pre-
election hearing if the parties are unable to enter into an election agreement.  In an RC or RD case, as part 
of its Statement of Position form, the employer also provides a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit.  If the employer contends that the proposed unit 
is not appropriate, the employer must separately list the same information for all individuals that the employer 
contends must be added to the proposed unit to make it an appropriate unit, and must further indicate those 
individuals, if any, whom it believes must be excluded from the proposed unit to make it an appropriate unit.  
These lists must be alphabetized (overall or by department).  Unless the employer certifies that it does not 
possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin 
with each employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 
or larger.  That font does not need to be used but the font must be that size or larger.  A sample, optional 

http://www.nlrb.gov/
http://www.nlrb.gov/


FORM NLRB-4812 
(12-20) 

Page 2 

form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx  

Ordinarily the Statement of Position must be filed with the Regional Office and served on the other parties 
such that it is received by them by noon 8 business days from the issuance of the Notice of Hearing.  The 
regional director may postpone the due date for filing and serving the Statement of Position for good cause.  
The Statement of Position form must be E-Filed but, unlike other E-Filed documents, will not be timely if filed 
on the due date but after noon in the time zone of the Region where the petition is filed.  Consequences for 
failing to satisfy the Statement of Position requirement are discussed on the following page under the 
heading “Preclusion.”  A request to postpone the hearing will not automatically be treated as a request for an 
extension of the Statement of Position due date.  If a party wishes to request both a postponement of the 
hearing and a postponement of the Statement of Position due date, the request must make that clear and 
must specify the reasons that postponements of both are sought. 

Responsive Statement of Position – Petitioner’s Responsive Statement(s) of Position solicits a response 
to the Statement(s) of Position filed by the other parties and further facilitates entry into election agreements 
or streamlines the preelection hearing.  A petitioner must file a Responsive Statement of Position in response 
to each party’s Statement of Position addressing each issue in each Statement of Position(s), if desired. In 
the case of an RM petition, the employer-petitioner must also provide commerce information and file and 
serve a list of the full names, work locations, shifts, and job classifications of all individuals in the proposed 
unit. Ordinarily, the Responsive Statement of Position must be electronically filed with the Regional Office 
and served on the other parties such that it is received by noon 3 business days prior to the hearing.  The 
regional director may postpone the due date for filing and serving the Responsive Statement of Position for 
good cause. The Responsive Statement of Position form must be E-Filed but, unlike other E-Filed 
documents, will not be timely if filed on the due date but after noon in the time zone of the Region where the 
petition is filed. Consequences for failing to satisfy the Responsive Statement of Position requirement are 
discussed on the following page under the heading “Preclusion.”  A request to postpone the hearing will not 
automatically be treated as a request for an extension of the Responsive Statement of Position due date.  If 
a party wishes to request both a postponement of the hearing and a Postponement of the Responsive 
Statement of Position due date, the request must make that clear and must specify the reasons that 
postponements of both are sought. 

Posting and Distribution of Notice of Petition for Election – Within 5 business days after service of the 
notice of hearing, the employer must post the Notice of Petition for Election in conspicuous places, including 
all places where notices to employees are customarily posted, and must also distribute it electronically to the 
employees in the petitioned-for unit if the employer customarily communicates with these employees 
electronically.  The employer must maintain the posting until the petition is dismissed or withdrawn, or the 
Notice of Petition for Election is replaced by the Notice of Election.  The employer’s failure properly to post or 
distribute the Notice of Petition for Election may be grounds for setting aside the election if proper and timely 
objections are filed.   

Election Agreements – Elections can occur either by agreement of the parties or by direction of the regional 
director or the Board. Three types of agreements are available: (1) a Consent Election Agreement (Form 
NLRB-651); (2) a Stipulated Election Agreement (Form NLRB-652); and (3) a Full Consent Agreement (Form 
NLRB-5509).  In the Consent Election Agreement and the Stipulated Election Agreement, the parties agree 
on an appropriate unit and the method, date, time, and place of a secret ballot election that will be conducted 
by an NLRB agent.  In the Consent Agreement, the parties also agree that post-election matters (election 
objections or determinative challenged ballots) will be resolved with finality by the regional director; whereas 
in the Stipulated Election Agreement, the parties agree that they may request Board review of the regional 
director’s post-election determinations.  A Full Consent Agreement provides that the regional director will 
make final determinations regarding all pre-election and post-election issues.   

Hearing Cancellation Based on Agreement of the Parties – The issuance of the Notice of Representation 
Hearing does not mean that the matter cannot be resolved by agreement of the parties.  On the contrary, the 
NLRB encourages prompt voluntary adjustments and the Board agent assigned to the case will work with the 
parties to enter into an election agreement, so the parties can avoid the time and expense of participating in 
a hearing.   

Hearing – A hearing will be held unless the parties enter into an election agreement approved by the 
regional director or the petition is dismissed or withdrawn.   

 Purpose of Hearing: The primary purpose of a pre-election hearing is to determine if a question of 
representation exists.  A question of representation exists if a proper petition has been filed concerning a unit 
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appropriate for the purpose of collective bargaining or, in the case of a decertification petition, concerning a 
unit in which a labor organization has been certified or is being currently recognized by the employer as the 
bargaining representative. 

Issues at Hearing:  Issues that might be litigated at the pre-election hearing include: jurisdiction; 
labor organization status; bars to elections; unit appropriateness; expanding and contracting unit issues; 
inclusion of professional employees with nonprofessional employees; seasonal operation; potential mixed 
guard/non-guard unit; and eligibility formulas.  At the hearing, the timely filed Statement of Position and 
Responsive Statement of Position(s) will be received into evidence.  The hearing officer will not receive 
evidence concerning any issue as to which the parties have not taken adverse positions, except for evidence 
regarding the Board’s jurisdiction over the employer and evidence concerning any issue, such as the 
appropriateness of the proposed unit, as to which the regional director determines that record evidence is 
necessary.   

Preclusion:  At the hearing, a party will be precluded from raising any issue, presenting any 
evidence relating to any issue, cross-examining any witness concerning any issue, and presenting argument 
concerning any issue that the party failed to raise in its timely Statement of Position or Responsive 
Statement of Position(s) or to place in dispute in timely response to another party’s Statement of Position or 
response, except that no party will be precluded from contesting or presenting evidence relevant to the 
Board’s statutory jurisdiction to process the petition.  Nor shall any party be precluded, on the grounds that a 
voter’s eligibility or inclusion was not contested at the pre-election hearing, from challenging the eligibility of 
any voter during the election.  If a party contends that the proposed unit is not appropriate in its Statement of 
Position but fails to specify the classifications, locations, or other employee groupings that must be added to 
or excluded from the proposed unit to make it an appropriate unit, the party shall also be precluded from 
raising any issue as to the appropriateness of the unit, presenting any evidence relating to the 
appropriateness of the unit, cross examining any witness concerning the appropriateness of the unit, and 
presenting argument concerning the appropriateness of the unit.  As set forth in §102.66(d) of the Board’s 
rules, if the employer fails to timely furnish the lists of employees, the employer will be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or inclusion 
of any individuals at the pre-election hearing, including by presenting evidence or argument, or by cross-
examination of witnesses.   

 Conduct of Hearing:  If held, the hearing is usually open to the public and will be conducted by a 
hearing officer of the NLRB.  Any party has the right to appear at any hearing in person, by counsel, or by 
other representative, to call, examine, and cross-examine witnesses, and to introduce into the record 
evidence of the significant facts that support the party’s contentions and are relevant to the existence of a 
question of representation.  The hearing officer also has the power to call, examine, and cross-examine 
witnesses and to introduce into the record documentary and other evidence. Witnesses will be examined 
orally under oath.  The rules of evidence prevailing in courts of law or equity shall not be controlling.  Parties 
appearing at any hearing who have or whose witnesses have disabilities falling within the provisions of 
Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.503, and who in order to 
participate in this hearing need appropriate auxiliary aids, as defined in 29 C.F.R. 100.503, should notify the 
regional director as soon as possible and request the necessary assistance. 

 Official Record:  An official reporter will make the only official transcript of the proceedings and all 
citations in briefs or arguments must refer to the official record. (Copies of exhibits should be supplied to the 
hearing officer and other parties at the time the exhibit is offered in evidence.)  All statements made at the 
hearing will be recorded by the official reporter while the hearing is on the record.  If a party wishes to make 
off-the-record remarks, requests to make such remarks should be directed to the hearing officer and not to 
the official reporter.  After the close of the hearing, any request for corrections to the record, either by 
stipulation or motion, should be forwarded to the regional director.   

 Motions and Objections:  All motions must be in writing unless stated orally on the record at the 
hearing and must briefly state the relief sought and the grounds for the motion.  A copy of any motion must 
be served immediately on the other parties to the proceeding.  Motions made during the hearing are filed 
with the hearing officer.  All other motions are filed with the regional director, except that motions made after 
the transfer of the record to the Board are filed with the Board.  If not E-Filed, an original and two copies of 
written motions shall be filed.  Statements of reasons in support of motions or objections should be as 
concise as possible.  Objections shall not be deemed waived by further participation in the hearing.  On 
appropriate request, objections may be permitted to stand to an entire line of questioning.  Automatic 
exceptions will be allowed to all adverse rulings.   
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 Election Details:  Prior to the close of the hearing the hearing officer will: (1) solicit the parties’ 
positions (but will not permit litigation) on the type, date(s), time(s), and location(s) of the election and the 
eligibility period; (2) solicit the name, address, email address, facsimile number, and phone number of the 
employer’s on-site representative to whom the regional director should transmit the Notice of Election if an 
election is directed; (3) inform the parties that the regional director will issue a decision as soon as 
practicable and will immediately transmit the document to the parties and their designated representatives by 
email, facsimile, or by overnight mail (if neither an email address nor facsimile number was provided); and 
(4) inform the parties of their obligations if the director directs an election and of the time for complying with 
those obligations. 

 Oral Argument and Briefs: Upon request, any party is entitled to a reasonable period at the close 
of the hearing for oral argument, which will be included in the official transcript of the hearing.  At any time 
before the close of the hearing, any party may file a memorandum addressing relevant issues or points of 
law.  Post-hearing briefs shall be due within 5 business days of the close of the hearing. The hearing officer 
may allow up to 10 additional business days for such briefs prior to the close of hearing and for good cause. 
If filed, copies of the memorandum or brief shall be served on all other parties to the proceeding and a 
statement of such service shall be filed with the memorandum or brief.  No reply brief may be filed except 
upon special leave of the regional director.  Briefs including electronic documents, filed with the Regional 
Director must be formatted as double-spaced in an 8½ by 11 inch format and must be e-filed through the 
Board’s website, www.nlrb.gov.    

Regional Director Decision - After the hearing, the regional director issues a decision directing an election, 
dismissing the petition or reopening the hearing.  A request for review of the regional director’s pre-election 
decision may be filed with the Board at any time after issuance of the decision until 10 business days after a 
final disposition of the proceeding by the regional director.  Accordingly, a party need not file a request for 
review before the election in order to preserve its right to contest that decision after the election.  Instead, a 
party can wait to see whether the election results have mooted the basis of an appeal.  The Board will grant 
a request for review only where compelling reasons exist therefor. 

Voter List – The employer must provide to the regional director and the parties named in the election 
agreement or direction of election a list of the full names, work locations, shifts, job classifications, and 
contact information (including home addresses, available personal email addresses, and available home and 
personal cellular (‘‘cell’’) telephone numbers) of all eligible voters.  (In construction industry elections, unless 
the parties stipulate to the contrary, also eligible to vote are all employees in the unit who either (1) were 
employed a total of 30 working days or more within the 12 months preceding the election eligibility date or (2) 
had some employment in the 12 months preceding the election eligibility date and were employed 45 
working days or more within the 24 months immediately preceding the election eligibility date.  However, 
employees meeting either of those criteria who were terminated for cause or who quit voluntarily prior to the 
completion of the last job for which they were employed, are not eligible.)  The employer must also include in 
a separate section of the voter list the same information for those individuals whom the parties have agreed 
should be permitted to vote subject to challenge or those individuals who, according to the direction of 
election, will be permitted to vote subject to challenge.  The list of names must be alphabetized (overall or by 
department) and be in the same Microsoft Word file (or Microsoft Word compatible file) format as the initial 
lists provided with the Statement of Position form unless the parties agree to a different format or the 
employer certifies that it does not possess the capacity to produce the list in the required form.  When 
feasible, the list must be filed electronically with the regional director and served electronically on the other 
parties named in the agreement or direction.  To be timely filed and served, the voter list must be received by 
the regional director and the parties named in the agreement or direction respectively within 2 business days 
after the approval of the agreement or issuance of the direction of elections unless a longer time is specified 
in the agreement or direction.  A certificate of service on all parties must be filed with the regional director 
when the voter list is filed.  The employer’s failure to file or serve the list within the specified time or in proper 
format shall be grounds for setting aside the election whenever proper and timely objections are filed.  The 
parties shall not use the list for purposes other than the representation proceeding, Board proceedings 
arising from it, and related matters. 

Waiver of Time to Use Voter List – Under existing NLRB practice, an election is not ordinarily scheduled 
for a date earlier than 10 calendar days after the date when the employer must file the voter list with the 
Regional Office.  However, the parties entitled to receive the voter list may waive all or part of the 10-day 
period by executing Form NLRB-4483.  A waiver will not be effective unless all parties who are entitled to the 
list agree to waive the same number of days. 

http://www.nlrb.gov/
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Election – Information about the election, requirements to post and distribute the Notice of Election, and 
possible proceedings after the election is available from the Regional Office and will be provided to the 
parties when the Notice of Election is sent to the parties. 

Withdrawal or Dismissal – If it is determined that the NLRB does not have jurisdiction or that other criteria 
for proceeding to an election are not met, the petitioner is offered an opportunity to withdraw the petition.  If 
the petitioner does not withdraw the petition, the regional director will dismiss the petition and advise the 
petitioner of the reason for the dismissal and of the right to appeal to the Board. 
 



 

 

REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A STATEMENT OF POSITION FORM 

Completing and Filing this Form:  The Notice of Hearing indicates which parties are responsible for completing the 
form.  If you are required to complete the form, you must have it signed by an authorized representative and file a 
completed copy (including all attachments) with the RD and serve copies on all parties named in the petition by the 
date and time established for its submission.  If more space is needed for your answers, additional pages may be 
attached.  If you have questions about this form or would like assistance in filling out this form, please contact the 
Board agent assigned to handle this case.  You must EFile your Statement of Position at www.nlrb.gov, but unlike 
other e-Filed documents, it will not be timely if filed on the due date but after noon in the time zone of the 
Region where the petition was filed.   

Note:  Non-employer parties who complete this Statement of Position are NOT required to complete 
items 8f and 8g of the form, or to provide a commerce questionnaire or the lists described in item 7.    

Required Lists:  The employer's Statement of Position must include a list of the full names, work locations, shifts, 
and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of the 
petition who remain employed at the time of filing.  If the employer contends that the proposed unit is 
inappropriate, the employer must separately list the full names, work locations, shifts and job classifications of all 
individuals that it contends must be added to the proposed unit to make it an appropriate unit.  The employer must 
also indicate those individuals, if any, whom it believes must be excluded from the proposed unit to make it an 
appropriate unit.  These lists must be alphabetized (overall or by department).  Unless the employer certifies that it 
does not possess the capacity to produce the lists in the required form, the lists must be in a table in a Microsoft Word 
file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column of the table must begin with each 
employee’s last name, and the font size of the list must be the equivalent of Times New Roman 10 or larger.  That font 
does not need to be used but the font must be that size or larger.  A sample, optional form for the list is provided on the 
NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter 
List.docx. 

Consequences of Failure to Supply Information:  Failure to supply the information requested by this form may 
preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  Section 102.66(d) 
provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses. 
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UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 
NATIONAL LABOR RELATIONS BOARD 

STATEMENT OF POSITION 
Case No. 

19-RC-287954 
Date Filed 

December 20, 2021 
INSTRUCTIONS:  Submit this Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and all attachments on 
each party named in the petition in this case such that it is received by them by the date and time specified in the notice of hearing.   
Note:  Non-employer parties who complete this form are NOT required to complete items 8f or 8g below or to provide a commerce questionnaire or the 
lists described in item 7. 
1a. Full name of party filing Statement of Position 
 

 1c. Business Phone: 
 
 

 1e. Fax No.:  
 

1b. Address (Street and number, city, state, and ZIP code) 
 
 
 

 1d. Cell No.: 
 

 1f. e-Mail Address 
 

2. Do you agree that the NLRB has jurisdiction over the Employer in this case?   [   ] Yes      [   ] No 
(A completed commerce questionnaire (Attachment A) must be submitted by the Employer, regardless of whether jurisdiction is admitted) 
3. Do you agree that the proposed unit is appropriate?   [   ] Yes      [   ] No   (If not, answer 3a and 3b.) 

a. State the basis for your contention that the proposed unit is not appropriate.  (If you contend a classification should be excluded or included briefly explain why, such as 
shares a community of interest or are supervisors or guards.) 
 

b. State any classifications, locations, or other  employee groupings that must be added to or excluded from the proposed unit to make it an appropriate unit. 

Added Excluded 

4. Other than the individuals in classifications listed in 3b, list any individual(s) whose eligibility to vote you intend to contest at the pre-election hearing in this case and the 
basis for contesting their eligibility. 

5. Is there a bar to conducting an election in this case?   [   ] Yes     [   ] No  If yes, state the basis for your position.   
 

6. Describe all other issues you intend to raise at the pre-election hearing. 
 
 
 

7. The employer must provide the following lists which must be alphabetized (overall or by department) in the format specified at 
www.nlrb.gov/sites/default/files/attachments/basic-page/node-4559/Optional Forms for Voter List.docx.   
(a) A list containing the full names, work locations, shifts and job classification of all individuals in the proposed unit as of the payroll period immediately preceding the filing of 
the petition who remain employed as of the date of the filing of the petition. (Attachment B) 
(b) If the employer contends that the proposed unit is inappropriate the employer must provide (1) a separate list containing the full names, work locations, shifts and job 
classifications of all individuals that it contends must be added to the proposed unit, if any to make it an appropriate unit, (Attachment C) and (2) a list containing the full names 
of any individuals it contends must be excluded from the proposed unit to make it an appropriate unit. (Attachment D) 

8a. State your position with respect to the details of any election that may be conducted in this matter.  Type:   [   ] Manual      [   ] Mail      [   ] Mixed Manual/Mail 

8b. Date(s) 8c. Time(s)  8d. Location(s) 
 

8e. Eligibility Period (e.g. special eligibility formula) 8f. Last Payroll Period Ending Date  8g. Length of payroll period 
 [   ] Weekly      [   ]Biweekly      [   ] Other (specify length) 

9. Representative who will accept service of all papers for purposes of the representation proceeding 

9a. Full name and title of authorized representative 
 
 

 9b. Signature of authorized representative  9c. Date 

9d. Address (Street and number, city, state, and ZIP code) 
 
 

 9e.  e-Mail Address   
 

9f. Business Phone No.:   
 

 9g. Fax No. 
 

 9h. Cell No. 
 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 
PRIVACY ACT STATEMENT 

Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the National Labor 
Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 (December 13, 2006). The NLRB will 
further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations and may cause 
the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court. 

I 

I I 
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FORM NLRB-5081 
        (3-11) 

NATIONAL LABOR RELATIONS BOARD   

                      QUESTIONNAIRE ON COMMERCE INFORMATION 
Please read carefully, answer all applicable items, and return to the NLRB Office.  If additional space is required, please add a page and identify item number. 
CASE NAME 
 Starbucks Corporation 

CASE NUMBER 
19-RC-287954 

1.  EXACT LEGAL TITLE OF ENTITY (As filed with State and/or stated in legal documents forming entity) 
 

2. TYPE OF ENTITY 
[  ]  CORPORATION [  ]  LLC    [  ]  LLP [  ]  PARTNERSHIP [  ]  SOLE PROPRIETORSHIP  [  ]  OTHER (Specify ) 

3.  IF A CORPORATION or LLC 
A. STATE OF INCORPORATION 

OR FORMATION  
 

B.  NAME, ADDRESS, AND RELATIONSHIP (e.g. parent, subsidiary) OF ALL RELATED ENTITIES 
 
 

4. IF AN LLC OR ANY TYPE OF PARTNERSHIP, FULL NAME AND ADDRESS OF ALL MEMBERS OR PARTNERS 
 
 
5. IF A SOLE PROPRIETORSHIP, FULL NAME AND ADDRESS OF PROPRIETOR 

 
6. BRIEFLY DESCRIBE THE NATURE OF YOUR OPERATIONS (Products handled or manufactured, or nature of services performed). 
 
 
7A.  PRINCIPAL LOCATION: 7B.  BRANCH LOCATIONS: 
  
8. NUMBER OF PEOPLE PRESENTLY EMPLOYED 

 A.  TOTAL:     B.  AT THE ADDRESS INVOLVED IN THIS MATTER:  

9. DURING THE MOST RECENT (Check the appropriate box): [   ] CALENDAR    [  ] 12 MONTHS     or  [  ] FISCAL YEAR  (FY DATES                               )   
 YES NO 
A. Did you provide services valued in excess of $50,000 directly to customers outside your State?  If no, indicate actual value.  

$____________________ 
  

B. If you answered no to 9A, did you provide services valued in excess of $50,000 to customers in your State who purchased 
goods valued in excess of $50,000 from directly outside your State?  If no, indicate the value of any such services you 
provided. $______________________ 

  

C. If you answered no to 9A and 9B, did you provide services valued in excess of $50,000 to public utilities, transit systems, 
newspapers, health care institutions, broadcasting stations, commercial buildings, educational institutions, or retail concerns?  
If less than $50,000, indicate amount.   $__________________________ 

  

D. Did you sell goods valued in excess of $50,000 directly to customers located outside your State? If less than $50,000, indicate 
amount.  $__________________________ 

  

E. If you answered no to 9D, did you sell goods valued in excess of $50,000 directly to customers located inside your State who 
purchased other goods valued in excess of $50,000 from directly outside your State?   If less than $50,000, indicate amount.  
$__________________________ 

  

F. Did you purchase and receive goods valued in excess of $50,000 from directly outside your State?   If less than $50,000, 
indicate amount.  $__________________________ 

  

G. Did you purchase and receive goods valued in excess of $50,000 from enterprises who received the goods directly from 
points outside your State?     If less than $50,000, indicate amount. $__________________________ 

  

H. Gross Revenues from all sales or performance of services (Check the largest amount):   
 [  ]  $100,000    [  ]  $250,000     [  ]  $500,000     [  ]  $1,000,000 or more    If less than $100,000, indicate amount. 

I. Did you begin operations within the last 12 months?    If yes, specify date:  __________________________   

10. ARE YOU A MEMBER OF AN ASSOCIATION OR OTHER EMPLOYER GROUP THAT ENGAGES IN COLLECTIVE BARGAINING?  

 [  ]  YES     [  ]  NO   (If yes, name and address of association or group). 

11. REPRESENTATIVE BEST QUALIFIED TO GIVE FURTHER INFORMATION ABOUT YOUR OPERATIONS  
 NAME TITLE E-MAIL ADDRESS TEL. NUMBER 

 
 

12.  AUTHORIZED REPRESENTATIVE COMPLETING THIS QUESTIONNAIRE 
NAME AND TITLE (Type or Print) SIGNATURE E-MAIL ADDRESS 

 
 

DATE 
 

PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. § 151 et seq. The principal use of the information is to assist the National Labor Relations 
Board (NLRB) in processing representation and/or unfair labor practice proceedings and related proceedings or litigation. The routine uses for the information are fully set forth in the Federal Register, 71 
Fed. Reg. 74942-43 (Dec. 13, 2006). The NLRB will further explain these uses upon request. Disclosure of this information to the NLRB is voluntary. However, failure to supply the information may cause 
the NLRB to refuse to process any further a representation or unfair labor practice case, or may cause the NLRB to issue you a subpoena and seek enforcement of the subpoena in federal court. 
 

 

I 

I 
I 



FORM NLRB-506 
(12-20) 

 

REVIEW THE FOLLOWING IMPORTANT INFORMATION 
BEFORE FILLING OUT A RESPONSIVE STATEMENT OF POSITION FORM 

Completing and Filing this Form:  For RC and RD petitions, the Petitioner is required to complete this form in 
response to each timely filed and served Statement of Position filed by another party. For RM petitions, the Employer-
Petitioner must complete a Responsive Statement of Position form and submit the list described below. In accordance 
with Section 102.63(b) of the Board's Rules, if you are required to complete the form, you must have it signed by an 
authorized representative, and file a completed copy with any necessary attachments, with this office and serve it on all 
parties named in the petition responding to the issues raised in another party’s Statement of Position, such that it is 
received no later than noon three business days before the date of the hearing. A separate form must be completed for 
each timely filed and properly served Statement of Position you receive. If more space is needed for your answers, 
additional pages may be attached.  If you have questions about this form or would like assistance in filling out this 
form, please contact the Board agent assigned to handle this case.  You must E-File your Responsive Statement of 
Position at www.NLRB.gov, but unlike other e-Filed documents, it will not be timely if filed on the due date but 
after noon in the time zone of the Region where the petition was filed.  Note that if you are completing this form 
as a PDF downloaded from www.NLRB.gov, the form will lock upon signature and no further editing may be 
made. 

Required List:  In addition to responding to the issues raised in another party’s Statement of Position, if any, the 
Employer-Petitioner in an RM case is required to file and serve on the parties a list of the full names, work locations, 
shifts, and job classifications of all individuals in the proposed unit as of the payroll period preceding the filing of 
the petition who remain employed at the time of filing. This list must be alphabetized (overall or by department).  
Unless the employer certifies that it does not possess the capacity to produce the list in the required form, the list must 
be in a table in a Microsoft Word file (.doc or .docx) or a file that is compatible with Microsoft Word, the first column 
of the table must begin with each employee’s last name, and the font size of the list must be the equivalent of Times 
New Roman 10 or larger.  That font does not need to be used but the font must be that size or larger.  A sample, 
optional form for the list is provided on the NLRB website at www.nlrb.gov/sites/default/files/attachments/basic-
page/node-4559/Optional Forms for Voter List.docx 

Consequences of Failure to Submit a Responsive Statement of Position:  Failure to supply the information 
requested by this form may preclude you from litigating issues under 102.66(d) of the Board's Rules and Regulations.  
Section 102.66(d) provides as follows:  

A party shall be precluded from raising any issue, presenting any evidence relating to any issue, cross-
examining any witness concerning any issue, and presenting argument concerning any issue that the 
party failed to raise in its timely Statement of Position or to place in dispute in response to another 
party’s Statement of Position or response, except that no party shall be precluded from contesting or 
presenting evidence relevant to the Board’s statutory jurisdiction to process the petition.  Nor shall any 
party be precluded, on the grounds that a voter’s eligibility or inclusion was not contested at the pre-
election hearing, from challenging the eligibility of any voter during the election.  If a party contends 
that the proposed unit is not appropriate in its Statement of Position but fails to specify the 
classifications, locations, or other employee groupings that must be added to or excluded from the 
proposed unit to make it an appropriate unit, the party shall also be precluded from raising any issue as 
to the appropriateness of the unit, presenting any evidence relating to the appropriateness of the unit, 
cross-examining any witness concerning the appropriateness of the unit, and presenting argument 
concerning the appropriateness of the unit.  If the employer fails to timely furnish the lists of employees 
described in §§102.63(b)(1)(iii), (b)(2)(iii), or (b)(3)(iii), the employer shall be precluded from 
contesting the appropriateness of the proposed unit at any time and from contesting the eligibility or 
inclusion of any individuals at the pre-election hearing, including by presenting evidence or argument, or 
by cross-examination of witnesses.

http://www.nlrb.gov/
http://www.nlrb.gov/


FORM NLRB-506 
(12-20) 

 

 
UNITED STATES GOVERNMENT DO NOT WRITE IN THIS SPACE 

NATIONAL LABOR RELATIONS BOARD 
RESPONSIVE STATEMENT OF POSITION – RC, RD or RM PETITION 

Case No. 

19-RC-287954 
Date Filed 

December 20, 2021 

INSTRUCTIONS:  If a party has submitted and served on you a timely Statement of Position to an RC, RD or RM petition, the Petitioner must submit this Responsive 
Statement of Position to an NLRB Office in the Region in which the petition was filed and serve it and any attachments on each party named in the petition in this case such 
that it is received by noon local time, three business days prior to the hearing date specified in the Notice of Hearing. A separate form must be completed for each timely filed 
and properly served Statement of Position received by the Petitioner. The Petitioner-Employer in a RM case is required to file this Responsive Statement of Position and 
include an appropriate employee list without regard to whether another party has filed a Statement of Position. 

This Responsive Statement of Position is filed by the Petitioner in response to a Statement of Position received from the following party:   

The Employer An Intervenor/Union 

  1a. Full Name of Party Filing Responsive Statement of Position 

  1c. Business Phone  1d. Cell No. 
 

1e. Fax No. 
 

 1f. E-Mail Address 
 

1b. Address (Street and Number, City, State, and ZIP Code) 

2. Identify all issues raised in the other party's Statement of Position that you dispute and describe the basis of your dispute: 
  a. EMPLOYER NAME/IDENTITY [Box 1a of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

 b. JURISDICTION [Box 2 of Statement of Position Form NLRB-505 and Questionnaire on Commerce Information] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

c. APPROPRIATENESS OF UNIT [Boxes 3, 3a and 3b of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

d. INDIVIDUAL ELIGIBILITY [Box 4 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
   Response to Statement of Position: 

e. BARS TO ELECTION [Box 5 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
 Response to Statement of Position: 

f. ALL OTHER ISSUES [Box 6 of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

g. ELECTION DETAILS [Boxes 8a, 8b, 8c, 8d, 8e, 8f, and 8g of Statement of Position Form NLRB-505] 

 ☐  No Dispute (no further response required) ☐ Dispute (response required below)  
  Response to Statement of Position: 

Full Name and Title of Authorized Representative Signature of Authorized Representative Date 

WILLFUL FALSE STATEMENTS ON THIS PETITION CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) PRIVACY ACT STATEMENT 
Solicitation of the information on this form is authorized by the National Labor Relations Act (NLRA), 29 U.S.C. Section 151 et seq. The principal use of the information is to assist the 
National Labor Relations Board (NLRB) in processing representation proceedings. The routine uses for the information are fully set forth in the Federal Register, 71 Fed. 74942-43 
(December 13, 2006). The NLRB will further explain these uses upon request. Failure to supply the information requested by this form may preclude you from litigating issues under 
102.66(d) of the Board's Rules and Regulations and may cause the NLRB to refuse to further process a representation case or may cause the NLRB to issue you a subpoena and seek 
enforcement of the subpoena in federal court. 
Please fill all necessary fields on the form PRIOR to digitally signing. To make changes after the form has been signed, right-click on the signature field and click 

"clear signature." Once complete, please sign the form. 
 
 

-

I I 



FORM NLRB-4701 
(9-03) 

NATIONAL LABOR RELATIONS BOARD 

NOTICE OF APPEARANCE 

CASE  

TO:  (Check One Box Only1 

and 

          REGIONAL DIRECTOR GENERAL COUNSEL  
        NATIONAL LABOR RELATIONS BOARD 

EXECUTIVE SECRETARY
NATIONAL LABOR RELATIONS BOARD 
Washington, DC  20570 Washington, DC 20570 

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF   ____________________________________ 

__________________________________________________________________________________________________________________ 

__________________________________________________________________________________________________________________ 
IN THE ABOVE-CAPTIONED MATTER. 

CHECK THE APPROPRIATE BOX(ES) BELOW: 

              REPRESENTATIVE IS AN ATTORNEY 

              IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF 
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS 
BOX MUST BE CHECKED.  IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN 
DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE 
CASEHANDLING MANUAL. 

(REPRESENTATIVE INFORMATION) 

NAME: ____________________________________________________________________________________________________________ 

MAILING ADDRESS:________________________________________________________________________________________________ 
_____________________________________________________________________________ 
E-MAIL ADDRESS:__________________________________________________________________________________________________

OFFICE TELEPHONE NUMBER:______________________________________________________________________________________ 

CELL PHONE NUMBER:____________                   _________________________FAX:__________________________________________ 

SIGNATURE:_______________________________________________________________________________________________________  
(Please sign in ink.) 

DATE:_____________________________________________________________________________________________________________ 

1 IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE 
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE 
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE. 

Starbucks Corporation

Creighton, Johnsen & Giroux

19-RC-287954

Workers United

Dmitri Iglitzin

18 West Mercer St. Ate.400,Ste. 400

iglitzin@workerlaw.com

2062576003

Starbucks Corporation

✘

✘

Seattle WA

✘

Tuesday, December 21, 2021 4:14 PM Pacific Standard Time

□ 

□ 

□ 

□ □ 



FORM NLRB-4701 
(9-03) 

NATIONAL LABOR RELATIONS BOARD 

NOTICE OF APPEARANCE 

CASE  

TO:  (Check One Box Only1 

and 

          REGIONAL DIRECTOR GENERAL COUNSEL  
        NATIONAL LABOR RELATIONS BOARD 

EXECUTIVE SECRETARY
NATIONAL LABOR RELATIONS BOARD 
Washington, DC  20570 Washington, DC 20570 

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF   ____________________________________ 

__________________________________________________________________________________________________________________ 

__________________________________________________________________________________________________________________ 
IN THE ABOVE-CAPTIONED MATTER. 

CHECK THE APPROPRIATE BOX(ES) BELOW: 

              REPRESENTATIVE IS AN ATTORNEY 

              IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF 
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS 
BOX MUST BE CHECKED.  IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN 
DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE 
CASEHANDLING MANUAL. 

(REPRESENTATIVE INFORMATION) 

NAME: ____________________________________________________________________________________________________________ 

MAILING ADDRESS:________________________________________________________________________________________________ 
_____________________________________________________________________________ 
E-MAIL ADDRESS:__________________________________________________________________________________________________

OFFICE TELEPHONE NUMBER:______________________________________________________________________________________ 

CELL PHONE NUMBER:____________                   _________________________FAX:__________________________________________ 

SIGNATURE:_______________________________________________________________________________________________________  
(Please sign in ink.) 

DATE:_____________________________________________________________________________________________________________ 

1 IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE 
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE 
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE. 

Starbucks Corporation

Barnard Iglitzin & Lavitt, LLP

19-RC-287954

Workers United

Michael White

18 W Mercer St,Suite 400

white@workerlaw.com

2062576032

Starbucks Corporation

✘

✘

Seattle WA

✘

Tuesday, January 4, 2022 12:46 PM Pacific Standard Time



FORM NLRB-4701 
(9-03) 

NATIONAL LABOR RELATIONS BOARD 

NOTICE OF APPEARANCE 

CASE  

TO:  (Check One Box Only1 

and 

          REGIONAL DIRECTOR EXECUTIVE SECRETARY GENERAL COUNSEL  
NATIONAL LABOR RELATIONS BOARD         NATIONAL LABOR RELATIONS BOARD 
Washington, DC  20570 Washington, DC 20570 

THE UNDERSIGNED HEREBY ENTERS APPEARANCE AS REPRESENTATIVE OF   ____________________________________ 

__________________________________________________________________________________________________________________ 

__________________________________________________________________________________________________________________ 
IN THE ABOVE-CAPTIONED MATTER. 

CHECK THE APPROPRIATE BOX(ES) BELOW: 

              REPRESENTATIVE IS AN ATTORNEY 

              IF REPRESENTATIVE IS AN ATTORNEY, IN ORDER TO ENSURE THAT THE PARTY MAY RECEIVE COPIES OF 
CERTAIN DOCUMENTS OR CORRESPONDENCE FROM THE AGENCY IN ADDITION TO THOSE DESCRIBED BELOW, THIS 
BOX MUST BE CHECKED.  IF THIS BOX IS NOT CHECKED, THE PARTY WILL RECEIVE ONLY COPIES OF CERTAIN 
DOCUMENTS SUCH AS CHARGES, PETITIONS AND FORMAL DOCUMENTS AS DESCRIBED IN SEC. 11842.3 OF THE 
CASEHANDLING MANUAL. 

(REPRESENTATIVE INFORMATION) 

NAME: ____________________________________________________________________________________________________________ 

MAILING ADDRESS:________________________________________________________________________________________________ 
_____________________________________________________________________________ 
E-MAIL ADDRESS:__________________________________________________________________________________________________

OFFICE TELEPHONE NUMBER:______________________________________________________________________________________ 

CELL PHONE NUMBER:____________                   _________________________FAX:__________________________________________ 

SIGNATURE:_______________________________________________________________________________________________________  
(Please sign in ink.) 

DATE:_____________________________________________________________________________________________________________ 

1 IF CASE IS PENDING IN WASHINGTON AND NOTICE OF APPEARANCE IS SENT TO THE GENERAL COUNSEL OR THE 
EXECUTIVE SECRETARY, A COPY SHOULD BE SENT TO THE REGIONAL DIRECTOR OF THE REGION IN WHICH THE CASE 
WAS FILED SO THAT THOSE RECORDS WILL REFLECT THE APPEARANCE. 

Workers United

Starbucks Corporation
19-RC-287954

x

Starbucks Corporation

All communication that the Region sends or receives in this matter regarding Starbucks Corporation are
to be directed to the attention of Ryan Hammond and Jeff Dilger.

x

Ryan P. Hammond and Jeffrey E. Dilger

600 University Street, Suite 3200; Seattle, WA 98101

rhammond@littler.com; jdilger@littler.com

206.381.4913

206.724.7706 206.447.6965



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 19 
 
 

STARBUCKS CORPORATION 
Employer 

  

and Case 19-RC-287954 
WORKERS UNITED 

Petitioner 
 

 
 

ORDER DENYING EMPLOYER REQUEST TO POSTPONE HEARING 
  
 

On December 29, 2021, the Employer requested to postpone the hearing scheduled for 

Wednesday, January 12, 2022 to January 19, 2022.  The Petitioner opposed the request. 

After due consideration of the Employer’s request for a postponement of the hearing and 

the Petitioner’s opposition, I hereby deny the Employer’s request to postpone the hearing. 

IT IS HEREBY ORDERED the hearing set for January 12, 2022 will be held as 

scheduled.  If necessary, the hearing will continue on consecutive days thereafter until 

concluded. 

 
         DATED:  December 30, 2021 
 

 

 
 

 

 

 
_____________________________________ 
RONALD K. HOOKS 
Regional Director, Region 19 
National Labor Relations Board 
Seattle, Washington   98174 

 
 



CERTIFICATE OF SERVICE 

 

 I hereby certify that on the date noted below, I electronically filed the Union’s 

Responsive Statement of Position in Case No. 19-RC-287954 with the National Labor Relations 

Board using the NLRB E-Filing system and served the parties in the manner indicated below 

before the hour of 12:00 p.m.PST.  

PARTY/COUNSEL DELIVERY INSTRUCTIONS 

Ryan Hammond  

rhammond@littler.com 

 

 

Jeffrey Dilger 

jdilger@littler.com 

 

☐   Hand Delivery 

☐   Certified Mail 

☐   Facsimile  

☒   E-mail  

☐   U.S. Mail  

☐   E-Service 

 

DATED this 7th day of January, 2022 at Seattle, Washington.  

 

 

      

Esmeralda Valenzuela, Paralegal 

mailto:rhammond@littler.com
mailto:jdilger@littler.com


 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

'- 

REGION 19 
 
 

STARBUCKS CORPORATION, INC. 
Employer 

Case 19-RC-287954 
and 

WORKERS UNITED 
Petitioner 

 

ORDER REFERRING PETITON TO REVOKE 
SUBPOENA DUCES TECUM TO HEARING OFFICER 

 
A Petition to Revoke Subpoena Duces Tecum B-1-1ELJ7V3 having been 

filed with the Regional Director on January 10, 2022 by Counsel for the Employer, 

Starbucks Corporation, Inc. 

IT IS HEREBY ORDERED that the Petition to Revoke Subpoena Duces 

Tecum be, and hereby is, referred for ruling to the designated Hearing Officer. The 

hearing is scheduled for January 12, 2022 at 9:00 a.m. PT. 

DATED at Seattle, Washington, on the 11th day of January 2022. 
 
 
 

Ronald K. Hooks  
Ronald K. Hooks, Regional Director 
National Labor Relations Board Region 19 
2948 Jackson Federal Bldg., 915 Second Ave 
Seattle, WA 98174 



 

UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

'- 

REGION 19 
 
 

STARBUCKS CORPORATION, INC. 
Employer 

Case 19-RC-287954 
and 

WORKERS UNITED 
Petitioner 

 

ORDER REFERRING PETITON TO REVOKE 
SUBPOENA DUCES TECUM TO HEARING OFFICER 

 
On January 10, 2022, Counsel for the Employer filed a Petition to Revoke 

Subpoena Duces Tecum B-1-1ELJ7V3.  After due consideration, I have determined 

not to make a ruling on the Employer’s Petition at this time and, instead, to issue 

the following directive: 

IT IS HEREBY ORDERED that the Petition to Revoke Subpoena Duces 

Tecum be, and hereby is, referred for ruling to the designated Hearing Officer. The 

hearing is scheduled for January 12, 2022 at 9:00 a.m. PT. 

DATED at Seattle, Washington, on the 11th day of January 2022. 
 
 
 

Ronald K. Hooks  
Ronald K. Hooks, Regional Director 
National Labor Relations Board Region 19 
2948 Jackson Federal Bldg., 915 Second Ave 
Seattle, WA 98174 



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 19 
 

STARBUCKS CORPORATION 
Employer 

  

and Case 19-RC-287954 
WORKERS UNITED 

Petitioner 

 
 
 

ORDER GRANTING EXTENSION OF TIME 
TO FILE BRIEFS 

 
Counsel for the Petitioner and Counsel for the Employer jointly filed a Motion  

Requesting an Extension of Time to File Post-Hearing Briefs until Monday, January 31, 2022.   

 Upon good cause shown, it is hereby ORDERED that the time for filing briefs in the 

above captioned matter is extended to the close of business, Monday, January 31, 2022. 

  Dated at Seattle, Washington, this 27th day of January 2022. 

 

           Ronald K. Hooks 
RONALD K. HOOKS, REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 19 
915 2ND AVE STE 2948 
SEATTLE, WA  98174-1006 
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I. INTRODUCTION. 

Workers United (“Union”) petitioned to represent all Baristas, Shift Supervisors, and 

Assistant Store Managers (“ASMs”) at a Starbucks Corporation (“Starbucks” or “Company”)-

owned store located at Broadway and Denny roads in Seattle, Washington (the “Broadway and 

Denny” store, or “Store 304”).  Starbucks contends that the smallest appropriate unit including the 

Broadway and Denny store must also include the other nine stores in Starbucks’ District 114.  

Starbucks proceeded to a hearing before the Region to protect the rights of all non-supervisory 

hourly partners working in District 114 to vote on the question of union representation.   

Although the single-store presumption is applicable to this case, the evidence presented by 

Starbucks during the four-day hearing between January 12 and 18, 2022, when analyzed in light 

of well-established National Labor Relations Board (“Board” or “NLRB”) case law, proves that 

the presumption has been rebutted because the Broadway and Denny store does not maintain the 

local autonomy, control, or authority sufficient to sustain a presumptive single-store unit.  All of 

the District 114 stores are highly integrated and follow exacting operational protocols to ensure 

each of the ten stores provides the same consistent Starbucks experience customers both expect 

and deserve.  To ensure consistent service, Starbucks employs a dedicated team of partners who 

are hired with the expectation that they will work in multiple stores throughout the district. All 

District 114 partners are similarly trained, perform the same roles and duties, and enjoy the exact 

same terms and conditions of employment.  Partners are able to work in any District 114 store on 

any given day and, without additional store-specific training, seamlessly provide the same great 

customer service.  By design, 32% of Baristas and Shift Supervisors worked in more than one 

District 114 store from April 2019 to December 2021, and 35% of partners working in the 

Broadway and Denny store were “borrowed” from other stores.   
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Because District 114 operates as one functionally integrated unit with high levels of partner 

interchange, and common wages, benefits and employment terms for partners throughout the 

district, a single-store unit is not conducive to stable labor relations.  Moreover, any decision 

finding a single-store unit appropriate would be improperly controlled by the extent of the Union’s 

organizing, in violation of Section 9(c)(5) of the National Labor Relations Act (“Act”), since the 

facts, the law and the practicalities of the labor relations situation in District 114 mandate a single, 

district-wide unit.   

Respectfully, the Region must not reward Workers United for using the NLRB’s process 

to effectively gerrymander voters.  The Section 7 rights of all District 114 partners must be 

protected by permitting them to vote together in one District 114-wide election.  

II. BACKGROUND FACTS AND PROCEDURAL HISTORY. 

Starbucks operates over 9,000 retail locations across the United States.  The Company’s 

North America retail operations are organized into twelve retail regions. (B I Tr. 110; M I Tr. 25).1  

District 114 is part of Starbucks’ Region 1.  (SEA Tr. 349).  District 114 consists of ten total stores. 

(SEA Tr. 265).  The petitioned-for store, Store 304, is managed by Store Manager Pamela 

Mariscal.  District 114’s District Manager is Johnna Turvin, who has responsibility for the 

Broadway and Denny store and all other stores in District 114.  (SEA Tr. 268).  As a District 

Manager, Turvin is responsible for all operations at the stores in District 114. (SEA Tr. 268).  

 
1 The Region has taken administrative notice of the transcripts and records from the previous R case 
hearings between these parties: 03-RC-282127 (Buffalo I), 03-RC-285929 (Buffalo II), 03-RC-282139 
(Buffalo III), 38-RC-286556 (Mesa I), Boston I (BOS I), 01-RC-287618; (BOS II) 01-RC-287639.  (SEA 
Tr. 18-19; Board Ex. 5). The following cases are pending between the above-referenced parties but as of 
January 14, 2022, had not commenced or completed hearing: Knoxville, 10-RC-288098, Chicago, 13-RC-
288328, 13-RC-288667, Louisville, CO, 27-RC-288318, Eugene, OR, 19-RC-288594, Cleveland, 08-RC-
288697, Hopewell, NJ, 22-RC-288780, and Tallahassee, 12-RC-288866. (Board Ex. 5).    

References to the cases with completed transcripts and exhibits will be designated with the 
following prefixes:  Buffalo I (“B I”), Buffalo II (“B II”), and Mesa I (“M I”), and Boston I and II as (“BOS 
I and BOS II, respectively).    

Transcript citations presented in this hearing are referred to herein as (“SEA Tr.”).    
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District Manager Turvin reports to Regional Director, Nica Tovey. (SEA Tr. 261).  Turvin’s 

responsibilities include overseeing store manager performance, authorizing hiring and training, 

resolving partner concerns and customer complaints, designating and modifying store operation 

hours, and communicating such decisions to Store Managers within District 114.  (SEA Tr. 265, 

268, 326-327, 342, 395).   

As set forth below, individual stores in District 114 do not have sufficient local control 

over their operations or over their labor relations to justify a single-store unit.  All District 114 

stores operate according to heavily-detailed operational plans, many of which are devised at the 

national level.  These detailed operational plans include business decisions to ensure that all 

customers receive the same customer experience of products and service, regardless of the store 

they frequent in District 114. Store operations are further driven by Starbucks’ heavy reliance on 

technology that forecasts customer demand across District 114, schedules partners to work based 

on the forecasted demands and partners’ availability, and by design, eliminate or minimize Store 

Manager discretion.  All District 114 stores share the same décor and receive the same products 

and supplies from the same vendors via the same supply logistics network.  By design, all District 

114 stores operate according to the exact same protocols without variance.  The Broadway and 

Denny Store Manager does not have any ability to deviate from these policies and procedures.   

Further, all the partners who work across the District 114 stores share the same exact terms 

and conditions of employment regardless of the store in which they may work on any given day.  

The record is devoid of a single example of any difference in the terms and conditions of 

employment amongst any District 114 partners.  Starbucks designed its operations to enable its 

partners (most of whom are part-time) to work in any store, at any time, to meet its operational 

needs.  In fact, for that reason, Starbucks hires its partners with the express understanding that they 
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may work in any District 114 store.  Because the District 114 stores operate under the same 

protocols and all partners district-wide share the exact terms and conditions of employment, there 

is extensive partner interchange and partner contact across the entire district.   

Finally, although the Regional Director has recognized that the unit issues in this case are 

similar to those in the Buffalo cases being handled by Region 3 and other regions, and although 

Starbucks has deployed national policies and technology tools to standardize operations across the 

United States, there are critical differences in how District 114 is managed, including with respect 

to employee interchange.  These differences are driven, at least in part, by the discretion of the 

District Managers in how they approach the particular issues and circumstances arising in their 

districts – which are largely influenced by the unique geographics and demographics of a particular 

district.  These differences reflect not only Starbucks’ centralized management of stores at the 

market or district-level but also require the Region to independently analyze the facts and 

circumstances of this case. 

Accordingly, Starbucks believes that the Union seeks an inappropriate single-store unit, 

and the only appropriate unit is one covering all Baristas and Shift Supervisors working across 

District 114, defined as follows:  

Included: All full-time and regular part-time hourly baristas and shift supervisors, 
employed at the Employer’s facilities located in Starbucks Corporation’s District 
114 in Washington.    
 
Excluded: All store managers, assistant store managers, office clerical employees, 
professional employees, guards and supervisors as defined by the Act, and all other 
employees. 
  

Further, because the evidence establishes that Starbucks employs a large number of irregular, part-

time partners in District 114, and 34% of partners who work in the Broadway and Denny store are 

partners from other home stores, any employee who has worked at least four hours per week in the 
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calendar quarter preceding the eligibility date should be eligible to vote.  Davison-Paxon, 185 

NLRB 21, 24 (1970).  

The Region conducted a four-day hearing regarding the unit scope on January 12, 13, 14, 

and 18, 2022.  Both Starbucks and the Union called several witnesses and introduced exhibits 

during the hearing.2 

III. THE ONLY APPROPRIATE UNIT IS ONE COMPRISED OF ALL STORES IN 
DISTRICT 114.  

The totality of the evidence before the Region rebuts the single-store presumption and 

requires the conclusion that the only appropriate unit is one that consists of all Baristas and Shift 

Supervisors working in District 114.  Under current Board law, a single-store bargaining unit is 

presumed to be appropriate in the retail chain setting.  In order to rebut that presumption, a party 

must negate the separate identity of the single-facility unit.  Red Lobster, 300 NLRB 908, 910 

(1990).  To determine whether the single-facility presumption has been rebutted, the Board 

analyzes the following community of interest factors: (1) the extent of central control over daily 

operations and labor relations, including the extent of local autonomy; (2) the functional 

coordination in operations between locations; (3) the similarity of partner skills, functions, training 

and working conditions; (4) the extent of common wages, benefits and other terms and conditions 

of employment; (5) the degree of partner interchange; (6) the geographic proximity between 

locations; and (7) the parties’ bargaining history, if any exists.  See Trane, Inc., 339 NLRB 866, 

867 (2003); McDonald’s, Inc. 192 NLRB 878, 880 (1971); see also Foodland of Ravenswood, 323 

NLRB 665, 666 (1997); Red Lobster, 300 NLRB at 910. 

 
2 The Union’s inclusion of ASMs in the unit was not an issue set for hearing. Starbucks contends that ASMs 
employed in District 114 stores are Section 2(11) supervisors.  This issue was deferred for resolution after 
the election.  (SEA Tr. 14-15).  Additionally, there currently is no ASM at Store 304. (Id. at 15).  
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As set forth below, the evidence proves that the single-store presumption has been rebutted 

in this case by establishing that: (1) Starbucks centrally controls the daily operations and labor 

relations of the District 114 stores such that individual stores and store managers have little or no 

autonomy; (2) there is extensive functional coordination in operations between District 114 

locations; (3) partner skills, functions, training and working conditions are nearly identical across 

the market and are primarily controlled by centrally promulgated policies and procedures; (4) 

common wages, benefits and other terms and conditions of employment are the same across 

District 114; (5) there is a high degree of partner interchange across the district; (6) District 114 

stores are geographically proximate to one another; and (7) although the parties have no formal 

bargaining history, there is a uniformity of partner interests throughout the district.   

A. Starbucks Controls the Daily Operations of All District 114 Stores at the 
District Level or Higher.  

A single-location unit is not appropriate because individual stores in District 114 lack 

sufficient control over daily operations or labor relations; rather, such control primarily lies at the 

district level or above and applies to all stores in District 114.  See, e.g., Budget Rent A Car Systems, 

337 NLRB 884, 885 (2002); Super X Drugs of Ill., Inc., 233 NLRB 1114, 1114-15 (1977); Kirlin's 

Inc. of Cent. Illinois, 227 NLRB 1220-21 (1977).  Facts supportive of a multi-location unit include 

evidence that decisions such as store layout, products, pricing, merchandising, purchasing, daily 

operations, and scheduling are made on a multi-store basis rather than a single-store basis. See, 

e.g., Super X Drugs, 233 NLRB at 1114.  Further demonstrating the lack of local autonomy vested 

in Store Managers, the evidence shows that ASMs and Shift Supervisors, who are included in the 

petitioned-for bargaining unit, share many of the duties on which the Union relies to establish local 

autonomy.  Thus, such duties cannot serve as evidence of discretionary local autonomy since they 

are performed by partners the Union contends are not supervisors within the meaning of the Act. 
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Here, Starbucks controls the operations and labor relations of the Broadway and Denny 

store and all other District 114 stores at the District Manager-level or above.  Store Managers have 

very limited control over operational or labor decisions, and even the bulk of that control is shared 

with Assistant Store Managers and Shift Supervisors, militating against a single-store bargaining 

unit.  

During the hearing, Pamela Mariscal, Store Manager of Broadway and Denny, who has 

been a Store Manager at multiple stores, specifically testified that there are no differences at the 

store level when it comes to work policies, equipment, operational procedures, addressing 

workplace issues, benefits, and other terms and conditions of employment.  (SEA Tr. 31-33).   

1. There is no Meaningful Dispute Whether Operational Decisions are 
Controlled at the District Level and Above. 

The evidence demonstrates that store planning, design, layout, maintenance, supplies, 

merchandising and promotions are all controlled by policies and procedures applicable to all stores 

in District 114.  Individual Store Managers have no control over these operational issues.  

a. Store Planning, Design, Layout and Maintenance are Centrally 
Controlled at the District Level and Above. 

All decisions about whether and where to build new Starbucks stores, and whether to close, 

remodel, or relocate current stores, are made at the district level and above. (B I Tr. 53-56, 63, 

185; M I Tr. 86-87; 132).  As addressed in prior testimony and briefing between these parties, 

Store Managers do not have any input into store location, design, construction, size, layout, décor, 

equipment, or whether or when a store will be remodeled.  (M I Tr. 87-88, 95-97, 132, 161).    

If a store needs a piece of equipment or repairs, a Shift Supervisor, ASM, or Store Manager 

submits a digital work ticket to an electronic system applicable to all stores in District 114, which 

is then taken up by Starbucks’ facilities management team.  (M I Tr. 86-87).  Starbucks’ facilities 

team locates and schedules the vendors and handles vendor payments.  (Id.).  The local store has 
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no discretion as to when or how the ticket is resolved.  (Id.).    

Permanent store closure decisions are made by a committee composed of high-level 

representatives involving the store development, finance, market planning, and legal teams. (B I 

Tr. 182; M I Tr. 114, 132).  Individual Store Managers play no role in the decision as to whether 

their store will remain open or be closed. (SEA Tr. 126).  

Even temporary store closure decisions are not made at the store level.  District Managers 

have the authority and discretion to determine whether closures are necessary for safety reasons, 

not Store Managers.  For example, in the summer of 2020, the Broadway and Denny store 

experienced multiple instances of vandalism as a result of the CHAZ/CHOP protests, which 

resulted in a temporary closure while Starbucks arranged for repairs. (SEA Tr. 125).  The decision 

to close the store was not made by Mariscal, the Store Manager, but was made by the District 

Manager, Turvin, and the Regional Director, Tovey.  (SEA Tr. 126).  Once repairs were completed, 

it was again Turvin and Tovey who decided when to reopen Store 204, not Mariscal.  (SEA Tr. 

126).  When Store 304 was vandalized again in August 2020, it was Turvin and Tovey who decided 

to close the store from August to November 2020, not the Store Manager. (SEA Tr. 126).  

Similarly, inclement weather closures are decided by Turvin, not Mariscal.  (SEA Tr. 326-327).  

For example, after Christmas Day 2021, Turvin proactively closed Store 304 due to the weather.  

(Id.).       

With respect to store closures relating to COVID-19, that decision was handled above the 

district level by the Company; it was not handled by individual stores or Store Managers. (SEA 

Tr. 124).  Accordingly, the evidence clearly demonstrates that store operations are not controlled 

at the store level but are centralized at the district level and higher.   
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b. Starbucks Leverages Modern Technology to Centrally Control 
Supplies, Merchandising, and Promotions, which Eliminates 
Store-Level Discretion and Distinction. 

Starbucks creates and implements detailed operational protocols to ensure customers 

receive the same Starbucks experience regardless of the store they visit on any given day.  

Customer flow, product selection, and services are highly orchestrated above the store level.  

Modern technology must be factored into the single-facility presumption analysis to account for 

“changing patterns of industrial life.”  The Boeing Co., 365 NLRB No. 154, slip op. (Dec. 14, 

2017) (quoting NLRB v. J. Weingarten, Inc., 420 U.S. 251, 266-67 (1975)). The use of such 

technology, as the record evidence summarized below shows, strengthens the centralized 

integration of multi-store locations and minimizes the existence of store level local autonomy to 

perform other than ministerial acts to carry out the policies promulgated above the store level.        

As specifically referenced and briefed in the prior petitions between these parties, it is 

undisputed that the following functions are implemented using automated processes with no 

interaction from Store Managers:  

 Replenishment of all packaged food, packaged coffee, merchandise, and gift cards. 
(M I Tr. 84-85, 151-153; B I Tr. 346); and 
 

 Auto-shipment for select food and beverage items. (M I Tr. 84-85, 153; B I Tr. 346-
347).  

  
To be clear, the above-referenced procedures are ones which a Store Manager cannot adjust or 

schedule and require no involvement at the Store Manager level.  Similarly, while not completely 

automated, the following operations are handled at the market, regional or national level: supply 

pricing, procurement, invoicing, and certain product purchasing and supply orders.  (B I Tr. 70-

71, 350-351; M I Tr. 56-59, 84-85, 153). 

For products not covered by automated shipment, all stores use the same inventory 
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management system (“IMS”) that automatically suggests order quantities based on order history. 

(M I Tr. 84-85, 150; B I Tr. 74, 345-346). This “par builder” determines each store’s appropriate 

order and inventory needs based on sales history, forecast, and trend data. (B I Tr. 345-346; M I 

Tr. 84-85, 108, 150). There are also “suggested order quantities,” or SOQs for each store, which 

are designed to minimize the need for human input in inventory orders. (M I Tr. 151-153; B I Tr. 

346). If the inventory is accurate, and the counts are right, then the IMS works with very little input 

from store-level management. (M I Tr. 152; B I Tr. 346). Further, even when Store Managers, 

ASMs and Shift Supervisors can make changes in the IMS, any changes can be made only within 

parameters centrally established by Starbucks. (M I Tr. 153; B I Tr. 123-124). Starbucks seeks to 

limit the input local stores can make into the system because inventory quantities are data-driven 

– they are determined based on previous trends, product mix, sales forecasts, and other factors. (M 

I Tr. 152; B I Tr. 346-347).  

District 114 is no different.  Mariscal testified to these facts.  She testified that most of the 

store’s supplies are automatically ordered based on an algorithm in the Company’s system. (SEA 

Tr. 107).  She estimated approximately 80% of the store’s supplies are ordered automatically 

through this system. (SEA Tr. 107-108).  And when a store runs out of supplies before a delivery 

arrives, the store will contact other stores within District 114 to share products. (SEA Tr. 108).  

Paper products, cleaning supplies, and beverage inventory are just a few examples of the items 

that are shared within District 114 on a near daily basis. (Tr. 347-348).  Starbucks’ conscious use 

of modern technology obviates the need for store-level discretion and rebuts the single-facility 

presumption.   

2. Labor Relations Decisions are Controlled at the District Level and 
Above, Not at the Individual Store Level. 

Labor relations also are centrally controlled at the District 114 level or above through the 
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regular and substantial interaction of the District Manager with each of the stores, in conjunction 

with Starbucks’ nationally deployed policies and technology tools.  As discussed below, virtually 

every major decision with respect to labor relations is handled at the District Manager level and 

above.   

a. Staffing Needs are Determined on a District-Wide Basis 
Utilizing the Partner Planning and Partner Hours Tools. 

The staffing needs of all stores are centrally determined at the District Manager level and 

above.  (M I Tr. 4-35, 43-44, 94-95, 149).  The Partner Hours tool and the Partner Planning tool 

work hand-in-hand to forecast customer demand across District 114 on a per store basis, determine 

the number of partners to be scheduled in a particular store in the district, and determine a forward-

looking forecast of how many partners may need to be hired.  (ER Exs. 4, 205; B I Tr. 218; M I 

Tr. 94-95, 149-150, 245-246).  Only the District Manager has access to the information generated 

by the Partner Planning tool; Store Managers do not have access to this information unless granted 

by the District Manager.  (M I Tr. 94). 

b. Hiring and Training are Handled on a District-Wide Basis. 

Starbucks obtains and processes employment applications on a centralized basis, which is 

largely undisputed.  The evidence presented and briefed in prior cases between these two parties 

has demonstrated that applicants for Barista and Shift Supervisor positions complete identical 

applications, are received through Starbucks’ career website, and the data is then centrally stored 

in Starbucks’ hiring platform called Taleo.  (B I Tr. 224-234, 233-234, 236-238, 245-257; M I Tr. 

63-65, 248).   

With respect to hiring itself, District 114 takes a “district approach.” (SEA Tr. 292).  Turvin 

testified that when there are hiring needs for multiple stores within the district, she has the authority 

to schedule and organize a hiring fair. (SEA Tr. 292).  This is because it is the District Manager 
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who must authorize and approve the need for additional partners within the district.  (SEA Tr. 61). 

A Store Manager does not have authority to modify headcount or assigned staffing levels.  (SEA 

Tr. 40-41).  Typically, the District-wide hiring fairs occur quarterly. (SEA Tr. 60).  District 114 

held two hiring fairs in 2021, and part of Turvin’s plan for 2022 is to schedule additional hiring 

fairs.  (SEA Tr. 293).    

For both Barista and Shift Supervisor, Starbucks has distributed interview questions and 

prompts for Store Managers to utilize.  (ER Exs. 201, 202).  Store Managers do not deviate from 

these questions and prompts.  (SEA Tr. 53, 58).  For Barista positions, there are generally three 

ways in which the interviews are conducted in District 114: (1) the Store Manager will conduct 

the interview by themself, (2) the Store Manager will conduct the interview in a group with another 

Store Manager in the district; or (3) a pair of other Store Managers will conduct the interview.  

(SEA Tr. 48).  Any time “other” Store Managers participate in such interviews, they are from the 

same district.  (SEA Tr. 49).   When “other” Store Managers conduct the interview, those Store 

Managers will provide a recommendation.  (SEA Tr. 50).  Much of the time, the Store Manager 

seeking to fill the position will follow the recommendation of the “other” Store Managers. (Id.).  

For Barista positions, a Store Manager can make a final decision as to hiring approval without 

seeking District Manager approval; however, Starbucks’ process still requires a successful 

background check prior to being processed for an official offer, along with the involvement of 

Store Managers from other stores within the District. (SEA Tr. 54).   

For Shift Supervisor positions, typically the Store Manager seeking a Shift Supervisor is 

not involved in the interviewing process. (SEA Tr. 55).  Rather, two other Store Managers within 

District 114 conduct the Shift Supervisor interviews. (Id.).  Once those Store Managers give their 

recommendation, the Store Manager filling that position consults with the District Manager before 
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finalizing the hire. (SEA Tr. 55).  Both Mariscal and Turvin testified that Turvin is the one with 

the ultimate decision-making authority.  (SEA Tr. 57, 342).  In Turvin’s own words, she does not 

determine who gets interviewed for roles, but she determines whether the candidate gets hired. 

(SEA Tr. 342).3   

This is consistent with the Union’s witnesses’ testimony.  Union witnesses testified that 

they did not have personal knowledge of who the ultimate decision maker was and had no personal 

knowledge of discussions or processes that occur prior to the partner receiving an offer of 

employment.  (SEA Tr. 595 (Durkin)).  As such, the Union’s evidence is of limited probative value 

in determining whether hiring is done at the store level.  Given the testimonial evidence by 

Mariscal and Turvin, there is unrebutted evidence that hiring practices are not determined at the 

store level.    

Partner training is similarly centralized beyond the store level.  Mariscal testified that while 

she typically implements the trainings of new hires, she has no discretion over the content of the 

training.  (ER Ex. 203, 204).  The Company has centralized Barista and Shift Supervisor training 

plans that do not deviate at the store level.  (SEA Tr. 62-70, 145).  Indeed, any additional trainings, 

re-trainings, or store-specific trainings must be authorized and dictated by the District Manager.  

(SEA Tr. 64).  Furthermore, partner trainings do not always occur at the partner’s home store. 

(SEA Tr. 65, 70).  Approximately 25 percent of the time, the training occurs at a store other than 

a partner’s home store. (SEA Tr. 65, 70).  Relatedly, some trainings are completed at the district 

or multi-store level, not just at a single store. (SEA Tr. 110).    

Based on the above-reference evidence, it is clear that hiring and training procedures do 

not vary at the store level.  The processes require involvement from other Store Managers within 

 
3 Moreover, Assistant Store Manager candidates are interviewed by two District Managers.  (SEA Tr. 59). Store 
Managers and Shift Managers are not involved in the interviewing or hiring of ASMs. 
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District 114 along with District 114’s District Manager.   

c. Promotions are Controlled on a District-Wide Basis. 

With respect to promotions, the District 114 District Manager makes the decision to 

promote a Barista to Shift Supervisor.  (SEA Tr. 71-73).  There are generally three positions below 

the Store Manager: Barista, Shift Supervisor, and ASM.4  (SEA Tr. 70).  A promotion from Barista 

to Shift Supervisor requires that the interested candidate complete an application and interview 

process.  (SEA Tr. 71).  From there, the candidate follows the same process as a candidate outside 

Starbucks applying for a Shift Supervisor position, where the individual is interviewed by Store 

Managers outside the candidate’s store. (See SEA Tr. 71).  Then the District Manager possesses 

the ultimate authority to approve the promotion of the Barista to Shift Supervisor. (SEA Tr. 72).   

This Career Progression process is consistent with Shift Supervisor Durkin’s testimony 

about the differences between when she applied for a promotion to Shift Supervisor in 2009 versus 

the current process modifying Career Progression program. (SEA Tr. 594-595). And again, Durkin 

testified that apart from receiving the call from the Store Manager regarding her promotion offer, 

she has no personal knowledge of who the Store Manager may have spoken with or who had 

ultimate decision-making authority over the promotional approval. (SEA Tr. 595).        

d. Hours of Work and Headcounts Are Determined on a District-
Wide Basis, and Partners Cover Shifts in Multiple Stores. 

Store Mangers do not have the ability to set or change hours or to close stores; all such 

decisions must be approved by the District Manager.  (SEA Tr. 41-44).  This authority is not 

illusory; Store Manager Turvin testified that she has rejected recommendations by Mariscal and 

other Store Managers in District 114 with respect to hours of operation. (SEA Tr. 439-440).  

 
4 Again, Store 304 does not currently have an ASM. (SEA Tr. 71).  However, the process for promoting to ASM is 
identical to the process for outside hires applying as an ASM. (SEA Tr. 72).  Once the panel of District Managers 
interviews the candidate, Turvin is tasked with the decision of approving or denying the promotion. (SEA Tr. 73).   



 

15 

Setting hours of work and partner schedules is a largely automated process. (SEA Tr. 41-

44).  The Company utilizes a forecasting system that will inform the Store Manager how many 

partner hours are needed.  (SEA TR. 41).  The forecasting system calculates how much labor is 

needed based on various factors and data.  (SEA Tr. 43).  The system outputs the headcount 

necessary to staff the store. (SEA Tr. 43-44).  The Store Manager cannot deviate from this 

headcount without first consulting and receiving approval from the District Manager. (SEA Tr. 

44).   

When a Store Manager is building a schedule and does not have enough partners to meet 

labor needs, they will immediately contact the other Store Managers within District 114. (SEA Tr. 

100).  When a Store Manager has an available partner, they will utilize Starbucks’ system to 

designate that partner as a borrowed partner. (SEA Tr. 101).  The partner will then be able to clock 

into their temporary store and get paid for their shift all within Starbucks’ system. (SEA Tr. 101). 

This is a frequent occurrence, and is discussed more in depth below, infra, with respect to 

employee interchange.  Partners can be assigned shifts in other stores based on labor needs but can 

also voluntarily swap shifts amongst themselves. (SEA Tr. 104-105).  In fact, it is expected that 

partners will work in stores other than their home stores. (SEA Tr. 103).  Starbucks runs its 

operations to purposely incorporate borrowed partners.  If a store does not have enough coverage 

through borrowing partners, it would have to close the store.  (SEA Tr. 113).          

Unsurprisingly, the Union’s witnesses have no personal knowledge of the procedures at 

the Store Manager level and above with respect to staffing, schedules, and hours.   

e. Personnel Policies are Centrally Promulgated and Applicable 
to all Partners in the District. 

Starbucks’ heavily centralized control carries through its personnel policies. All partners 

in District 114 are subject to the same personnel policies, as crafted by a human resources team in 
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Seattle. The Partner Guide is given to all partners in District 114 (and throughout the country) 

when they begin work, and it contains all employee policies and procedures.  (SEA Tr. 85, 266).    

Likewise, the Operations Manual was developed centrally at the corporate level and 

contains policies and procedures applicable to all U.S. partners.  (SEA Tr. 267).  The Operation 

Excellence Field Guide, which was also developed at the corporate level, applies in all of the stores 

nationally and describes all of the field roles, routines, and resources needed for store operations 

from the barista level through the Regional Director level. (SEA Tr. 267).   

f. Partner Work Assignments are Centrally Determined by the 
Play Builder Tool, and Store Managers Have No Meaningful 
Discretion Over Such Assignments. 

The stations to which a partner is assigned during a shift are decided by an engineering tool 

called the “Play Builder,” which was developed by Starbucks’ Services Team. (M I Tr. 89-90, 92; 

B I Tr. 354 and ER Ex. 16). The Play Builder, which is used in all stores in the U.S., utilizes data 

to make projections of the daily store work flow, the product mix, the number of partners scheduled 

to work, and makes recommendations for where partners should be placed in the line layout and 

what tasks they should be asked to complete. (M I Tr. 89-90, 92, 327-328 (Alanna); B I Tr. 91, 

354; Er. Ex. 204).  Store Managers are required to use Play Builder, and Shift Supervisors also 

utilize Play Builder to understand where to assign partners if there are more or fewer partners 

working on their shift than usual.  (M I Tr. 327-328, 380).    

To the extent Store Managers or Shift Supervisors sometimes deviate from the Play 

Builder-generated plays, they do so solely based on their knowledge of which employees are good 

at what roles and their experience as a Shift Supervisor.  (M I Tr. 292-293, 338-339, 384).  Here, 

NLRB precedent makes clear that this is not the exercise of supervisory authority.  CNN America, 

Inc., 361 NLRB 439, 460 (2014); WSI Savannah River Site, 363 NLRB No. 113, at 3 (2016); see 

also Byers Engineering Corp., 324 NLRB 740, 741 (1997) (the issuance of instructions and minor 



 

17 

orders based on greater job skills does not amount to supervisory authority); Providence 

Hospital, 320 NLRB 717, 727, 729-730 (1996) (routine  assignment or direction to 

perform discrete tasks based on experience, skills, and training constitutes insufficient indicia of 

supervisory authority). 

g. Disciplinary Matters are Centrally Determined and Store 
Managers Have No Discretion to Alter Them. 

Further evidence of centralized control is the implementation of partner discipline. 

Starbucks leverages yet another technological tool, Virtual Coach, to consistently implement 

discipline and eliminate discretion. (ER Ex. 205; B I Tr. 280; M I Tr. 254).   

Typically, a Store Manager has authority to issue coachings or written warnings without 

consulting with the District Manager.  (SEA Tr. 73).  However, any action more severe than a 

written warning requires approval from the District Manager. (SEA Tr. 74).  Mariscal testified to 

the Company’s procedures in determining appropriate discipline.  If the issue is a minor 

disagreement between partners or a minor problem that can be resolved with a conversation or 

verbal warning, Mariscal will have that conversation without utilizing Virtual Coach. (SEA Tr. 

78).  However, for any other situation, like attendance or punctuality issues, she utilizes Virtual 

Coach to input the necessary details, will answer the prompts on the app, and then she will get a 

recommendation from Virtual Coach.  (SEA Tr. 74-80; ER Ex. 205 at 5).  Mariscal testified that 

she follows Virtual Coach’s recommendation and only deviates from Virtual Coach’s result if the 

situation is complicated or particularly unique. (SEA Tr. 80-81).  In those instances, Mariscal 

contacts Partner Resources or her District Manager to consult with them on the appropriate action, 

but these instances are rare. (SEA Tr. 81).  Importantly, while Mariscal has authority to issue a 

coaching or warning without initially consulting with the District Manager, the District Manager 

has the authority to overrule such discipline.  (SEA Tr. 88).  And Turvin has, in fact, overruled 
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such decisions in the past.  (SEA Tr. 88; ER Ex. 209).    

With more severe discipline, such as a final written warning or discharge, Mariscal is 

required to consult and obtain approval from Turvin and/or Partner Resources.  (SEA Tr. 89).  

Store Managers do not have authority to issue these forms of discipline independently.  (SEA Tr. 

89).  The Union may contend that Store Managers are responsible for issuing discipline.  Such 

arguments should not be given any weight, however, because these witnesses have no personal 

knowledge of the procedures or discussion that occur before the Store Manger delivers discipline 

or corrective action.  Instead, Starbucks’ evidence states exactly what happens—the Store Manager 

utilizes Virtual Coach, and the District Manager or partner relations team approves the disciplinary 

action.  The Store Manager simply delivers the news of a disciplinary action.  Accordingly, the 

Union has not presented admissible or probative evidence of local store autonomy and should be 

accorded no weight.   

Altogether, Starbucks’ evidence demonstrates that all decisions regarding staffing, hiring, 

scheduling, promotions, and disciplinary action are controlled by Starbucks’ centrally promulgated 

policies, handled in the first instance by Starbucks’ centrally deployed technology tools, and are 

handled with significant involvement from and approval by the District 114 District Manager.  

Although the Union’s witnesses testified about Store Manager involvement in these areas, their 

testimony was speculative and lacked personal knowledge.  Starbucks’ evidence strongly supports 

rebuttal of the single-store presumption.   

B. The District 114 Stores are Functionally Coordinated at the District Level or 
Above.   

As the foregoing discussion makes clear, all of the District 114 stores are coordinated both 

in terms of operations and labor relations.  Starbucks collectively purchases, receives, and delivers 

supplies and products through the one supply chain system to the stores without any store-level 
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discretion.  (SEA Tr. 106-108, 347-348).  When a store runs low on supplies, partners contact and 

travel to other stores to pick up the needed supplies, sometimes on a daily basis. (SEA Tr. 106-

108).  All stores in District 114 and throughout the U.S. utilize an automated ordering system for 

certain products like food and merchandise, and for items not automatically ordered, all stores 

utilize the same inventory management system for ordering supplies.  

Starbucks’ uniform policies and procedures and deployment of technology tools to 

standardize hiring, scheduling, assigning work and discipline across District 114 is also strong 

evidence of functional coordination at the district level and above.  Individual store managers, 

including the Broadway and Denny Store Manager, do not have authority to deviate from the 

centrally promulgated procedures.  (SEA Tr. 40, 44, 53, 54, 63, 71, 72, 73, 89).  The uniform 

deployment and utilization of technology tools serves the purpose of limiting local store autonomy 

and Store Manager discretion.   

Perhaps most importantly, however, the functional coordination among the District 114 

stores is demonstrated by the way Starbucks manages its partners on a district-wide basis.  The 

District Manager visits stores in the district weekly, reviews staffing and hours reports weekly, 

conducts weekly meetings with all of the District 114 Store Managers, holds bi-monthly hiring 

and staffing meetings with all of the Store Managers in her district, holds promotional planning 

meetings with all of the Store Managers in her district, and is involved in all discipline and 

discharge decisions.  (SEA Tr. 33-37, 291, 324-325).  Mariscal testified that she interacts with the 

District Manager on a daily basis to seek her input regarding hours of operation, labor staffing, 

disciplinary issues, coaching, safety concerns, and any store incidents. (SEA Tr. 33-34).   

Similarly, Starbucks designates proxy Store Managers to cover stores within a district when 

a particular Store Manager is unavailable to cover their store.  (SEA Tr. 114-116).  This is a regular 
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occurrence, as Store Managers utilize vacation time and are otherwise not working at their store 

24/7.  (SEA Tr. 113).  In these instances, a proxy Store Manager will manage that particular store 

and is responsible to handle issues that may arise.  (SEA Tr. 114).  Mariscal testified that she 

designates a proxy Store Manager for approximately five to six weeks per year.  (SEA Tr. 114). 

And conversely, she typically serves as a proxy Store Manager approximately two to three weeks 

per year. (SEA Tr. 115).  Accordingly, it is clear that there is an expectation that Store Managers 

will frequently cover other stores within District 114.     

Another strong example of the functional integration of the District 114 stores is the 

extensive partner interchange discussed below. Starbucks’ operations are built on the premise that 

partners will work across the District 114 stores as business needs dictate. For that reason, partners 

are hired with the expectation that they will work at multiple stores during their employment.  As 

explained in greater detail below, partners with “home” stores in District 114 can, and do, regularly 

work in other stores in the District beyond their “home” store.  

In short, Starbucks centrally controls nearly every aspect of day-to-day store operations at 

the District 114 level or above.  This purposeful and detailed centralized decision-making ensures 

a consistent Starbucks experience for customers regardless of which District 114 store they 

patronize. This extensive centralized control also enables partners to work seamlessly in any 

District 114 store without additional training to deliver the same customer experience, while 

continuing to enjoy the same terms and conditions of employment regardless of the store in which 

they are working.  The functional coordination of Starbucks’ operations also is strong evidence 

rebutting the single-store presumption and supports a multi-location unit consisting of all hourly 

partners working in District 114 as the only appropriate unit.     
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C. Partner Skills, Functions, and Working Conditions are the Same Throughout 
the District. 

There is no dispute that all of the partners working in District 114 have the same basic job 

functions and skills, and enjoy the same wages, benefits, and other working conditions regardless 

of the store in which they work.  Again, this is by design because it allows a District 114 partner 

to work seamlessly in any District 114 store without the need for retraining or making adjustments 

to wages and benefits.  Specifically, the District 114 District Manager, Johnna Turvin, testified 

that the following working conditions are identical across the ten stores in District 114:  

 Barista work duties;  
 Shift supervisor work duties;  
 Store Manager work duties;  
 Beverages, equipment, food products;  
 Compensation structure; 
 Employment policies; and  
 Promotional opportunities and procedures. 

 
(SEA Tr. 336-340).    

1. All District 114 Partners Have the Same Job Functions and Skills. 

Consistent with Starbucks’ business model of delivering the same customer and partner 

experience regardless of individual store, partner skills, functions and working conditions are the 

exact same across District 114.  Partners throughout the district perform the same functions and 

deliver the same customer service at every store in the district.  The training, functions, and 

services are all derived from Starbucks’ intentional and meticulous business plan to control how 

stores precisely operate to ensure consistency of the customer experience.     

 Partners throughout District 114 are required to follow the same operating and policy 

manuals developed at Starbucks’ headquarters in Seattle, including the Siren’s Eye, the Partner 

Guide, the Operations Manual, and the Operation Excellence Guide, which specify what food 

items will be included in the weekly menu, the menu prices, instructions on how to display and 
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prepare food and drink items, the roles of the positions in the District, and any training necessary 

to complete these tasks. (M I Tr. 90-92; B I Tr. 350-352).  

Partners in District 114 all operate the same equipment and are assigned to the same 

predetermined in-store work locations to perform specific roles and routines as guided by the Play 

Builder tool. (SEA Tr. 32; M I Tr. 89-90, 92; B I Tr. 93, 95-97; B I ER Ex. 17).  Once assigned to 

in-store locations by the “play caller” (who most often is a shift supervisor), the partners perform 

specific roles and routines per detailed guidelines. (B I ER Ex. 17). For each role there is a 

corresponding routine that a partner must follow. (Id.).  These roles and routines are consistent 

across District 114. (Id.; M I Tr. 89-90).  In addition, partners must also follow the same steps and 

instructions when performing all store-related operations, e.g., opening the store, “clocking in” 

their time, displaying merchandise, creating and serving drinks and food, stocking merchandise, 

placing orders in the point of sale (“POS”) system, closing out a transaction, and store closing 

duties.  (M I Tr. 89-90, 92; B I Tr. 89, 94-95, 96-97, 249-250, 356, 358-59; B I ER Exs. 13, 17, 

21). 

2. All District 114 Partners Undergo the Same Orientation and Training, 
which is Centrally Determined.   

All Partners in District 114 also receive the same training regarding food and store safety, 

which is centrally promulgated by Starbucks’ training team. (B I Tr. 87-88). Starbucks’ 

Operations, Products and Learning Development Teams oversee partner training needs, and create 

and implement scripts for new promotions, including for promotions to the position of Shift 

Supervisor. (M I Tr. 70-71, 75-80; B I Tr. 84-85, 369; Er. Exs. 14-15). There is no store-specific 

training, as all District 114 stores, and indeed all stores in Region I adhere to the same operating 

protocols developed centrally by Starbucks headquarters. (M I Tr. 70-71, 75-80).    

The fact that Baristas and Shift Supervisors across District 114 possess the same skills, 
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perform the same functions, receive the same orientation and training, and enjoy the same working 

conditions strongly rebuts the single-store presumption, and shows that a multi-location unit 

consisting of all hourly partners in District 114 is the only appropriate unit.  

D. All District 114 Partners Share the Same Centrally Determined Wages, 
Benefits, and Working Conditions. 

Partners who work in District 114 stores earn the same wage rate regardless of the specific 

store in which they may be working on any given day.  Wages and benefits for all partners in 

District 114 are set by Starbucks’ compensation team in Seattle.  (M I Tr. 82; Er. Ex. 203).  Store 

Managers have no ability to change the wages or benefits in any individual District 114 store.  

(SEA Tr. 91).  Annual wage increases are centrally determined; Store Managers have no discretion 

over them.  (M I Tr. 83; B I Tr. 259, 284).  Again, there is no differentiation based upon individual 

stores, which is consistent with the Starbucks model - that partners are available and seamlessly 

work across all District 114 stores while enjoying the same exact terms and conditions of 

employment.   

All District 114 partners also receive the same exact vacation and paid time-off benefits. 

(M I Tr. 83; B I Tr. 286-90, 294; Er. Exs. 19-20).  In addition, all District 114 partners receive 

access to the same exact additional benefits, including, but not limited to: 

 Medical, dental, and vision 
coverage (after 20 hours) 

 Short- & Long-Term 
Disability Coverage 

 Life Insurance 
 A yearly grant of stock  
 Access to the Company’s 

Stock Investment Plan 
 Company’s 401(k) Plan 
 Partner & Family Sick Time 
 Paid Parental Leave 
 Lyra Mental Health 
 Headspace  

 Weekly free coffee mark outs  
 Free coffee and food while 

working 
 Care@Work  
 Financial Assistance Program 

(CUP) Fund 
 Food discounts  
 Time and a half paid for 

holidays 
 Family expansion 

reimbursement  
 DACA filing fees  
 Free bachelor’s degree 
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through Arizona State 
University 

 Online courses on 
sustainability 

 Starbucks Coffee Academy  
 Coffeegear 
 Commuter benefits 
 Starbucks Rewards Partner 

Benefits 
 Partner Discount Programs 
 Giving Match 
 Partner Connection & Fitness 

Reimbursement  
 Elite Athlete Program 
 Partner Recognition 

 

(M I Tr. 83; B I Tr. 286-290, 294, Exs. 19-20). 

Beyond receiving the same wages and benefits, all District 114 partners enjoy the same 

working conditions regardless of the store in which they work on a given day. For example, all 

partners within District 114 wear the same uniforms, access the same timekeeping system, use the 

same POS system, perform the same job duties and provide the same customer experience 

regardless of store. (M I Tr. 90; B I Tr. 292-293, 575). Working conditions do not vary by store. 

E. The NLRB Has Held the Single-Store Presumption Rebutted Under 
Circumstances Similar to Those in This Case.   

The quantum of evidence regarding central control of operations and labor relations, and 

common terms and conditions of employment in this case is similar to or greater than those cases 

in which the Board held that the employer had overcome the single-facility presumption.  For 

instance, in Super X Drugs, 233 NLRB at 1114-15, the Board found that a multi-location unit was 

appropriate where the centralized control of operations and labor relations left the authority of 

store managers “severely circumscribed.” As in the instant matter, in Super X, all of the Company’s 

stores were similarly laid out and displayed and sold the same merchandise, and the district 

manager determined advertising, prices, operating hours, the number of employees in each 

position, and the hours to be worked by employees. The district manager was also required to 

approve leaves and pay raises, and while a store manager interviewed applicants and played a role 

in the hiring and firing process, the district manager was also a decision-maker in both. The Board 
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found that the employer’s operations were “highly centralized” and that the only appropriate unit 

included all four of the employer’s stores in the Chicago area or all five of its stores in Cook 

County.  

Similarly, in Kirlin’s, 227 NLRB at 1220-21, the Board held that a single-location unit was 

inappropriate because “of the integrated operation of the six stores, the centralized management of 

labor matters, commonality of supervision, interchange of employees, identical employee 

functions and terms and conditions of employment, the limited personal authority of each store 

manager, and the proximity of the two Carbondale stores within the same shopping mall.” In its 

decision, the Board noted that purchasing, accounting and distribution of merchandise were 

handled centrally for all stores, all stores were similarly laid out and displayed and sold goods at 

the same prices, the operations manual was centrally drafted and established uniform guidelines 

for all stores, and employees performed the same functions, received the same wages and 

participated in common benefits across stores. While the individual store managers in Kirlin’s 

were involved in the hiring, firing, and discipline process, and could recommend the same, which 

far exceeds the involvement of Starbucks’ Store Managers in District 114, the Board found that 

the Kirlin’s district manager “share[d] final authority” with the store manager. Kirlin’s, 227 NLRB 

at 1221. Similar to the facts in this case, the store managers in Kirlin’s had, at best, “limited 

authority” in daily labor relations decisions, but the Board found that the centralized control over 

operations showed a “lack of autonomy at the store-level” that rendered a multi-location unit 

appropriate. 

Similarly, in Big Y Foods, Inc., 238 NLRB 860 (1978), the Board found a multi-location 

unit appropriate and held that the three petitioned-for stores lacked sufficient local autonomy. In 

its decision, the Board noted that “[a]lthough it is apparent that the individual store managers 
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directly supervise employees, it cannot properly be concluded the managers significantly control 

or implement terms and conditions of employment of the liquor markets’ employees.” Id. at 861. 

While the Board recognized that local managers assigned duties and prepared schedules, this 

authority was circumscribed by the centralized control over employee hours and uniform policies. 

See also Walakamilo Corp., 192 NLRB 878, 878 & n.4 (1971) (finding “individual store managers 

exercise little discretion” because the director of operations set wages, granted promotions, and 

had final authority with regards to grievance adjustments, even though individual store managers 

may hire employees and discharge employees); Twenty-First Century Rest. of Nostrand Ave. 

Corp., 192 NLRB 881, 882 (1971) (finding individual restaurants subject to “close centralized 

control” notwithstanding that individual store managers were authorized to hire new employees at 

the state’s minimum wage rate, could discharge new employees within a 90-day probationary 

period, and issue discipline); White Castle System, Inc., 264 NLRB 267, 268 (1982) (noting 

individual store manager authority was “highly circumscribed” despite store supervisors being 

permitted to interview and hire employees subject to a district manager’s approval); Nakash, Inc., 

271 NLRB 1408, 1409 (1984) (finding individual store manager’s autonomy “severely 

circumscribed” where, although store manager hired individuals, the store manager had to adhere 

to “established guidelines” in hiring, and otherwise confer daily with a member of central 

management about hiring and firing decisions). 

F. There is a High Degree of Employee Interchange Across the All Stores in 
District 114. 

In addition to the significant evidence of centrally-controlled operations and labor 

relations, the record is replete with substantial testimonial and documentary evidence detailing the 

extensive level of partner interchange among stores in District 114. First, Store Managers in 

District 114 can and do cover multiple stores, and Store Managers can be assigned to cover another 
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store due to vacation, illness, and the like.  (SEA Tr. 596-597).  More importantly, partners may 

be directed to work a shift in any store in the district, regardless of which store is their home store, 

and this expectation is communicated during the hiring process and from the very beginning of 

employment.  (SEA Tr. 100-105). 

During the hearing, Starbucks provided raw data with specific partner information, dates, 

stores, and time punch details for all partners in District 114.  (ER Ex. 226).  Eli Hanna, who 

provided testimony in this case and the Mesa I case,5 testified to the authenticity and foundation 

for preparing the raw data spreadsheet identified as Employer Exhibit 226.  (SEA Tr. 447-448).  

Starbucks also presented expert testimony from Dr. Matthew Thompson6 to analyze and explain 

the data contained in Employer Exhibits 223, 2225, and 226. (SEA Tr. 486-543).  Dr. Thompson 

also prepared a report that provides a visual explanation of such data. (ER Ex. 229).  Dr. 

Thompson’s expert analysis demonstrates that Starbucks partners extensively interchange among 

the District 114 stores, thus, rebutting the single-store presumption. 

1. Dr. Thompson’s Expert Testimony Should be Given Significant 
Weight.   

Here, Starbucks presented a large volume of raw and aggregate data regarding partner 

interchange coupled with statistical analysis.  The Board has specifically recognized the value of 

statistical analysis to contextualize interchange data, concluding in New Britain Transportation 

Co., 330 NLRB 397, 398 (1999), that interchange data presented without any statistical analysis 

was “of little evidentiary value.”  Performing such a statistical analysis is not something that the 

Board or Regional Directors are required to attempt, nor are they authorized to hire economic 

 
5 The parties stipulated to incorporate by reference the following testimony regarding Mr. Hanna’s background and 
qualifications as it related to collecting and preparing the data: Mesa I Tr. 167:8-169:8, 185:19-187:7, and 187:9-
188:5. (SEA Tr. at  447-448).   
6 The parties stipulated to incorporate by reference the following testimony regarding Dr. Thompson’s qualifications 
and credentials as an expert, which was provided in the Buffalo II hearing: Tr. 138:4-143:2. (SEA Tr. 485).  
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experts of their own volition. See 29 U.S.C. § 154(a) (“Nothing in this subchapter shall be 

construed to authorize the Board to appoint individuals . . . for economic analysis.”).  Having an 

expert conduct a statistical data analysis and testify regarding what that data means is not only 

relevant but inherently probative to assist the Regional Director to assess the instant matter, as the 

evidence presented regarding employee interchange bears directly upon the ultimate issues in this 

case. 

2. The Analysis of Starbucks’ Interchange Data Demonstrates Consistent 
and Substantial Partner Interchange Throughout District 114. 

Dr. Thompson’s analysis and testimony analyzed Starbucks’ interchange data in District 

114 as a whole and also accounted for potential influencing factors like the impact of COVID-19, 

the impact of permanent transfers, and the impact of opening and closing stores during the data 

period.  (SEA Tr. 486-543).  As the NLRB’s case law makes clear, and as presented below, the 

rates of interchange identified by Starbucks’ data and Dr. Thompson’s analysis rebut the single-

store presumption in this case.  Between April 29, 2019, through December 12, 2021, 

approximately 33% of partners worked in more than one store in District 114. (SEA Tr. 488).  

Similarly, each of the Union’s witnesses testified that they have worked at stores other than 

Broadway and Denny in District 114.  (SEA Tr. 556, 567, (Durkin), 617 (Ybarra)). 

This level of interchange is sufficient to rebut the single-store presumption. See, e.g., 

Budget Rent A Car, 337 NLRB 884, 884-85 (2002) (19.0% interchange rate supported rebutting 

single-store presumption); Twenty-First Century Rest. of Nostrand Ave. Corp., 192 NLRB 881, 

882 (1971) (14.3% interchange rate supported rebuttal of single-store presumption); McDonald’s, 

192 NLRB at 878-79 (multi-location unit appropriate where 58 out of 243 employees were 

temporarily transferred and the interchange rate was less than 1%). 
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a. Many Partners Working in District 114 Work in More than 
One Store.   

Dr. Thompson analyzed data available for non-exempt Starbucks partners working in 

District 114 over a two-and one-half year period between April 29, 2019 and December 12, 2021.  

The data did not include information on Store Managers. (SEA Tr. 487).     Figure 1 below 

illustrates the distribution of partners within District 114 by the number of stores in which they 

work:  

 
    Figure 1 

The figure demonstrates that 32.9%, nearly one-third, of all partners in District 114 worked at 

more than one store during the two-and a half-year time period.  (See also Tr. 491-492).   

 The data at the petitioned-for store level – Store 304 – is also instructive.  Less than half of 

Store 304 partners only worked in Store 304. (SEA Tr. 492).  Roughly 47% of partners at Store 

304 only worked in Store 304 over the designated time period. (Id.).  Conversely, roughly 53% of 
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Store 304 partners worked at two or more stores during the designated time period. (Id.). This 

means that partners at the petitioned-for store actually work at more stores than the overall District 

114 population, with more Store 304 partners working at multiple stores.  This analysis is 

represented in Figure 2, which illustrates the distribution of partners at Store 304 by the number 

of stores in which they worked:  

 
 

   Figure 2 

 
b. Partners Working Only in Their Home Store Are the Minority 

in Every Store in District 114, Including the Broadway and 
Denny Store. 

Figure 3 below shows the composition of partners working in each store in District 114, 

designating which partners are assigned to that store as their home store and which partners 
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working in that store have another store as their home store.7  (SEA Tr. 493-494).  Figure 3 further 

breaks down the composition of partners who are assigned to each store as their home store in blue 

and orange bars.  (Id.)  The blue bar represents partners who are assigned to that store as their 

home store and have only worked at their home store during the above-referenced time period.  

(Id.).  The orange bar represents partners who are assigned to that store as their home store but 

have worked at more than one store during the above-referenced time period. (Id.).  And the gray 

bar represents partners who worked in that store as a borrowed partner (i.e., that store was not the 

partner’s home store).  (Id.)   

Significantly, at Broadway and Denny, only about 30 percent of the partners working in 

the store during the data period were assigned that store as their home store, while the other 

approximately 70 percent of partners working at Broadway and Denny during the time period were 

“borrowed” partners assigned to other home stores. (SEA Tr. 493-494).  Furthermore, there are no 

stores within District 114 that are staffed entirely by partners from that home store.  The majority 

of stores in District 114 are comprised of borrowed partners. 

 
7 While there are currently ten stores in District 114, this chart lists eleven stores.  (ER Ex. 229 at 3).  This is because 
Store 305 is included in this chart, which was a store that closed during the data period and is currently not open. (SEA 
Tr. 494).   
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Figure 3 

c. More than One-in-Four Store Days Require Borrowed 
Partners District-Wide, and more than One-in-Three Store 
Days Require Partners at Store 304. 

Figure 4 below illustrates how common it is for a store within District 114 to operate using 

at least one borrowed partner in the store. (SEA Tr. 494-495). The red-dotted line indicates the 

district average of about 25 percent of store-days – one in four – which require borrowed partners 

to operate. This data means that in one out of every four days, a store engages in partner 

interchange.  Across stores, the percent of days with interchange varies from about 6 percent to 45 

percent.  Importantly, within Broadway and Denny, about 35 percent, or one in every three days, 

are staffed using borrowed labor: 
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Figure 4 
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d. A Widespread Pattern of Geographic Borrowing Occurs 
Across All Stores in District 114 

 
Figure 5 
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Figure 5 above is a map indicating the locations of all Starbucks stores in District 114.8 

The petitioned-for store, Store 304, is red.  The lines connecting the stores indicate the flow of 

borrowed partners across stores, with arrows indicating the direction of the borrowing.  This 

interchange is widespread across the district.  It is clear that each store both borrows and lends 

partners across the District 114 stores.  A clear pattern of regular interchange between all stores in 

the district emerges from the network illustrated in the map, and no stores are isolated.   

e. Changes During COVID Are Not Driving Patterns of Regular 
Interchange Between Stores. 

Dr. Thompson also analyzed the impact of the COVID-19 pandemic on the pattern of 

interchange in District 114. (SEA Tr.  499-505; see also ER Ex. 229 at 8-11).  If interchange were 

being driven primarily by the period of data since the initial COVID shut-down in March of 2020, 

the patterns of borrowed partner labor would be absent from the data when limited to the pre-

COVID period (before March 1, 2020). However, this data still shows a significant measure of 

regular interchange between the time period of April 29, 2019 and February 29, 2020: 

 Across the District, 25 percent (about 1 in 4) of partners in the data worked in more 
than one store during the pre-COVID period. (ER Ex. 229 at 8; SEA Tr. at 500). 
 

 Within Broadway and Denny, 54 percent (over half) of partners worked in more 
than one store pre-COVID. (ER Ex. 229 at 9; SEA Tr. at 500).   

 
 Pre-COVID, 70 percent of partners working at Store 304 were from a home store 

other than Store 304. (ER Ex. 229 at 10). Only two stores within District 114 were 
staffed with home store partners.  All other stores within District 114 had a staff of 
majority borrowed partners from other home stores. (Id.).   

 
 The pre-COVID period is nearly identical to the full data period in terms of rates 

of borrowing across District 114. (ER Ex. 229 at 11; SEA Tr. at 501-502).  Roughly 
24 percent of store days require at least one borrowed partner pre-COVID 
compared to 25 percent during the entire data period. (SEA Tr. 502).   

 

 
8 Again, Store 305 was included in this chart as it was open for part of the data period but has since closed.  (SEA 
Tr. 498-499).   
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Based on Dr. Thompson’s analysis, he concluded that COVID-19 is not driving 

interchange and partner borrowing. (SEA Tr. 502).  The data supports a clear pattern of regular 

interchange between all stores in the district.    

f. The Closure of Store 305 and Associated Transitions Did Not 
Drive Interchange in District 114.  

Additionally, Dr. Thompson analyzed the impact of Store 305’s closure on interchange 

rates.  (ER Ex. 229 at 15-20; SEA Tr. 505-509).  After removing Store 305 data from the analysis, 

Dr. Thompson still found similar rates of interchange and employee borrowing across District 114. 

(SEA Tr. 505-506).  Still, roughly thirty-three percent of partners worked in more than their home 

store over the data period. (SEA Tr. 505-506).   Similarly, after removing Store 305 data from the 

analysis, borrowed partners are still utilized one-in-four store days in District 114, SEA Tr. 507, 

(ER Ex. 229 at 17).  Geographically, similar borrowing patterns occurred across stores, 

demonstrating that the remaining stores in District 114 still each borrowed and lent partners 

frequently.  (ER Ex. 229 at 20; SEA Tr. at 509).   

Based on this data, Dr. Thompson testified that there is no significant difference in the 

borrowing rates after removing Store 305 from the data, and as a result, he concluded that Store 

305’s closure was not a factor driving interchange rates in District 114. (SEA Tr. 507-508).    

g. Temporary Sharing of Labor Preceding or Following a 
Permanent Transfer of a Partner Between Stores Is Not 
Driving Interchange. 

Dr. Thompson additionally analyzed the data controlling for permanent transfers between 

stores.9  He identified permanent transfers based on whether a partner’s home store changed in the 

 
9 In its Order denying Starbucks’ Request for Review in Buffalo I, the Board disavowed the ARD’s 
“suggestion that Lipman’s, 227 NLRB 1436, 1438 (1977), stands for the proposition that permanent 
transfers are not relevant to the Board’s analysis of employee interchange in this context.”  (03-RC-282115, 
et al, Order at 2 n.2). 
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raw data.  (SEA Tr. at 509-515).  He then removed any pairwise borrowing between the partner’s 

original home store and new home store. (SEA Tr. 510).  If interchange were being driven 

primarily by the sharing of partners preceding or following a permanent transfer, the patterns of 

borrowed partner labor would be absent from the data when excluding any shifts associated with 

these movements.   

However, this was not Dr. Thompson’s finding.  Rather, Dr. Thompson concluded that 

permanent transfers did not affect interchange.  (SEA Tr. at 509-510).  The data, which excluded 

interchange relating to a partner’s original and new home store, still showed that approximately 

one-third of partners worked at two or more stores within District 114 over the data period. (SEA 

Tr. 510; ER Ex. 229 at 20).  The same mapping patterns also exist, which demonstrate that stores 

within District 114 regularly rely on borrowed partners.  (SEA Tr. 514).   

In sum, the data confirms that Baristas and Shift Supervisors in District 114 frequently 

work in multiple stores.  Circumstances such as COVID-19, permanent store closures, and 

permanent transfers, were not factors that influenced partner interchange.  This high level of 

partner interchange is obviously by design, as the Company’s business model is premised on 

implementing the same exacting operational protocols across all stores for customer consistency 

and utilizing a dedicated workforce of partners who are able to seamlessly work in any District 

114 store to meet business needs. 

h. The Interchange Data Exceeds What the NLRB Has Required 
in Finding the Single-Store Presumption Rebutted. 

The Company’s data far exceeds the baseline standards for rebuttal of the single-location 

presumption in cases holding that a multi-location unit was appropriate versus the petitioned-for 

single stores. See Budget Rent A Car Sys., Inc., 337 NLRB at 884-885 (concluding when taken as 

a whole, single-location presumption was rebutted where evidence demonstrated that temporary 
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transfers occur “a couple of times per month” and employer presented evidence of four temporary 

transfers over the first few months of the year in a proposed unit of 21 (19.0%).); Kirlin's Inc. of 

Cent. Ill., 227 NLRB at 1220-1221 (explaining that transfers among stores to cover employee 

illnesses, vacations, training, and conducting inventory support a rebuttal of the presumption that 

a single-location unit is appropriate); Super X Drugs, 233 NLRB at 1115 (finding single-location 

presumption rebutted where employer presented evidence of 21 instances of temporary transfer 

and 3 permanent transfers out of an employee complement of 65 (32.3% temporary transfer rate); 

Gray Drug Stores, Inc., 197 NLRB 924, 924-926 (1972) (concluding there was “substantial and 

frequent interchange” supporting a multi-location unit where approximately 300 out of 700 

employees (42.8%) engaged in temporary transfer.); McDonald's, 192 NLRB 878, 878-879 (1971) 

(holding multi-location unit was appropriate where 58 out of 245 employees (23.7%) were 

temporarily transferred and the overall interchange was less than 1%); Twenty-First Century Rest. 

of Nostrand Ave. Corp., 192 NLRB at 882 (finding a multi-location unit was appropriate where 

managers transferred employees “to handle unusual changes in the volume of business at particular 

outlets” and 45 to 50 employees out of 350 employees (14.3%) were temporarily transferred). 

i. The Union’s Labelling the Interchange “Voluntary” Does Not 
Diminish the Interchange Evidence. 

Faced with this extensive and irrefutable data proving the high level of partner interchange, 

the Union may argue that partner interchange is “voluntary” and as such, is not strong evidence of 

true partner interchange. The Union did not provide any data or reliable testimony as to its 

voluntariness claims but only relied upon statements by witnesses who all testified that they 

volunteered to work in other stores.  Importantly, Union witnesses admitted that if a sufficient 

number of volunteers to cover the necessary shifts could not be found, someone would have to be 

forced to cover the shifts.  (SEA Tr. 598).  Durkin testified that when it comes to shift coverage 
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that she cannot fill, she reaches out to the Store Manager, and it is up to the Store Manager to 

utilize particular processes for filling those shortages. (SEA Tr. 598).  Ybarra testified that if she 

wants to find a partner to trade shifts with, she can ask Mariscal to help find someone. (SEA Tr. 

632).  Relatedly, the Union’s exhibits, Petitioner Exhibits 9, 11, 12, 13, and 17, regarding shift 

coverage social media pages have limited probative value to the issues in this case because, as the 

Union’s witnesses testified, the Store Manager may have other ways of filling shifts that the 

partners are not aware of or do not have personal knowledge of.  (SEA Tr. 634-635).    

The reality is that Starbucks operates a business and meets its forecasted and actual 

customer needs by scheduling and requiring its partners to work as scheduled, just as any business 

schedules and requires its employees to work.  Partners do not simply decide when and where they 

want to work.  As with other businesses, partners do provide coverage for other partners, but that 

commonplace business fact does not lessen the significance of the high level of partner 

interchange.  Starbucks allows partners in different stores to exchange shifts provided it meets 

business needs because that flexibility is an interest partners share in a closely integrated structure. 

To answer the ultimate question of community of interests, voluntary interchange should not be 

given less weight when it is clearly a shared interest for partners to get their desired number of 

hours while at the same time providing them the ability to adjust their working schedules without 

a detrimental impact to the employer’s business. 

The record evidence details that Starbucks created a staffing model that is specifically 

designed to ensure that staffing needs are met by partners who regularly work in multiple stores. 

All partners are informed of this expectation upon hire and the culture of interchangeability 

permeates across District 114. But that does not mean partners simply decide when and where they 
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want to work without regard to the business needs. Of course, Starbucks can and does mandate 

when necessary that partners work in specific stores to fill specific needs.  

When Broadway and Denny was closed due to vandalism, Durkin temporarily worked out 

of the Olive Way store (Store 3281).  (SEA Tr. 588).  She specifically testified that the Company 

gave her the option of working out of the Olive Way store without needing to perform any 

additional trainings or interviews.  (SEA Tr. 596). Similarly, Rachel Ybarra was provided multiple 

store options to work out of when Store 304 closed, and she selected and worked out of another 

store without needing to perform any additional trainings or interviews. (SEA Tr. 631).  When 

Store 304 reopened, Ybarra was able to come back and work out of that store again. (Id.).  This 

testimony exemplifies the highly centralized operations within District 114, regardless of whether 

such options are voluntarily selected and utilized by partners.    

Moreover, there is no basis in Board law for the Union’s position that a partner’s 

willingness to work across multiple stores as a clear expectation upon hire somehow undermines 

the extent of employee interchange under the law.  The focus of the interchange analysis is whether 

a significant portion of the workforce is involved in interchange, which is patently the case 

herein.10  

In addition to the high level of partner interchange, the record evidence establishes 

extensive contact among the District 114 partners.  District 114 partners have regular contact by 

working together, connecting via email, texting, calling one another, social media and chat groups, 

and attending partner network (affinity group) and mentoring events in the district. (M I Tr. 39, 

 
10 While Starbucks believes that the data overwhelmingly supports a multi-location finding, interchange is not a 
necessary condition for overcoming the single-location presumption. See V.I.M. Jeans, 271 NLRB 1408, 1409 (1984) 
(“Viewed against the background of the highly centralized administration of all nine stores, the daily contact with 
[Company President] and the other supervisors and the restricted authority of the store manager, the fact that there is 
not substantial employee interchange pales in its importance to the determination of the issue.”).  
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54, 65-66). Also, partners have contact with one another and share supplies across District 114’s 

stores. (SEA Tr. 106-108). This level of contact further supports a multi-location unit. 

The extensive partner interchange in District 114 strongly rebuts the single-store 

presumption and shows that a multi-location unit consisting of the entire district is the only 

appropriate unit.  

G. All District 114 Stores are Located in Close Proximity to One Another, and    
Closer than the Locations in Many Multi-Location Units Found Appropriate 
by the Board.   

All of the stores in District 114 are in relatively close geographic proximity to one another.   

(ER Ex. 229 at 5).  The geographic proximity of the stores in District 114 is reinforced by the 

interchange data mapped on Figure 5 generated by Dr. Thompson and reproduced above.  

This close proximity between stores is intentional.  Starbucks has intentionally designed 

its business operations, including its district structure to facilitate the movement of partners across 

stores in close geographic proximity to one another.  This fact is evident in the district-based hiring 

process, the district-based scheduling process, and the significant evidence of partner interchange 

between stores. Moreover, these stores are significantly closer together than the stores in Gray 

Drug Stores, 197 NLRB at 924-926, which were deemed sufficiently close together for a multi-

location unit despite being located along a 300 mile stretch up the Florida coast.  See also Dayton 

Transp. Corp., 270 NLRB 1114, 1115-16 (1984) (terminals a total of 175 miles apart were not 

distant and, in any event, the nature of the employer’s operations, the similarity of skills, and the 

frequency of interchange among drivers at the terminals and the resultant commonality of 

supervision demonstrated a shared community of interests rendering a single-location unit 

inappropriate).  

The close geographic proximity of the stores in District 114 strongly rebuts the single-store 

presumption and supports a multi-location unit consisting of the entire district as the only 
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appropriate unit. 

H. The Parties Have No Bargaining History But Partners Across District 114 
Have Shared Interests. 

While there is no bargaining history, the evidence in this case shows that Starbucks’ hourly 

partners share a strong community of interests throughout District 114.  Bargaining on a single 

location basis is inconsistent with the Company’s business model premised on partners seamlessly 

working across District 114 stores, including the petitioned-for Broadway and Denny store. 

Bargaining on a multi-location basis is consistent with the Company’s highly integrated 

operations, manifested through the high level of partner interchange. Furthermore, bargaining at a 

single location does not make practical sense because there is no local autonomy at the store level.  

IV. THE UNION’S EFFORT TO SECURE VOTES IN A SINGLE DISTRICT 114 
STORE DEFIES THE REALITY OF DISTRICT 114 OPERATIONS AND IS NOT 
CONDUCIVE TO STABLE LABOR RELATIONS. 

The Union’s effort to seek an election in a single store, or likely in a series of single-store 

units as it is doing in numerous locations throughout the country, is not conducive to stable labor 

relations. Courts and the Board have long recognized that, in exercising its discretion to determine 

a unit appropriate for the purposes of collective bargaining, the Board must assure that the 

approved unit creates a situation where stable and efficient bargaining relationships can occur. See 

Colgate-Palmolive-Peet Co. v. NLRB, 338 U.S. 355, 362 (1949) (“To achieve stability of labor 

relations was the primary objective of Congress in enacting the [NLRA].”); NLRB v. Catherine 

McAuley Health Center, 885 F.2d 341, 344 (6th Cir. 1989) (“In addition to explicit statutory 

limitations, a bargaining unit determination by the Board must effectuate the Act’s policy of 

efficient collective bargaining.”). 

The goal of employee free choice must be balanced with the need to assure a stable, 

efficient collective bargaining relationship. See Allied Chem. Workers v. Pittsburgh Plate Glass 
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Co., 404 U.S. 157, 172-73 (1971) (citing Pittsburgh Plate Glass Co. v. NLRB, 313 U.S. 146, 165 

(1941)); Kalamazoo Paper Box Co., 136 NLRB 134, 137 (1962)). “As a standard, the Board must 

comply, also, with the requirement that the unit selected must be one to effectuate the policy of 

the Act, the policy of efficient collective bargaining.” Pittsburgh Plate Glass Co. v. NLRB, 313 

U.S. at 165. To do otherwise undermines, rather than promotes, efficient and stable collective 

bargaining. See, e.g., Bentson Contracting Co., 941 F.2d 1262, 1265, 1269-70 (D.C. Cir. 1991); 

see also Fraser Eng’g Co., 359 NLRB 681, 681 & n.2 (2013). 

The statutory requirement of stable labor relations and effective collective bargaining is a 

prominent reason why the Board and courts have emphasized that “the manner in which a 

particular employer has organized his plant and utilizes the skills of his labor force has a direct 

bearing on the community of interest among various groups of employees in the plant and is thus 

an important consideration in any unit determination.” Bentson, 941 F.2d at 1270, n.9 (citing 

Gustave Fisher, 256 NLRB at 1069 n.5 and quoting International Paper Co., 96 NLRB 295, 298 

n.7 (1951)); Catherine McAuley, 885 F.2d at 345; Fraser Eng’g, 359 NLRB at 681 & n.2. As 

similarly observed in NLRB v. Harry T. Campbell Sons’ Corporation: 

But winning an election is, in itself, insignificant unless followed by 
stable and successful negotiations which may be expected to 
culminate in satisfactory labor relations….If the Board’s selection of 
the appropriate bargaining unit…[here, a separate department of an 
integrated quarry operation] were to stand and bargaining is 
undertaken, neither party on the stage at the bargaining table could 
overlook the fact standing in the wings are more…[unrepresented] 
employees, employees who cannot be separated in terms of labor 
relations from the small group of employees directly involved…. The 
Board here has created a fictional mold within which the 
parties…[must] force their bargaining relationships. In the language 
of Kalamazoo Paper Box Corp.…such a determination “could only 
create a state of chaos rather than foster stable collective bargaining,” 
because in the “fictional mold” the prospects of fruitful bargaining 
are overshadowed by the prospects of a breakdown in bargaining. 
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407 F.2d 969, 978 (4th Cir. 1969).  Fruitful bargaining breaks down because both parties would 

be necessarily focused on the impact of their bargaining decisions on the larger, unrepresented 

group of employees with whom the unit employees clearly share a significant community of 

interests. See also Szabo Food Servs., Inc. v. NLRB, 550 F.2d 705, 709 (2d Cir. 1976) (“In view of 

the high degree of integration of the employer’s…business operation, the practical necessities of 

collective bargaining militate against the creation of a fractured bargaining unit, with its attendant 

distortion of the employer’s business activities and labor relations….”).  

 The Union’s effort to separate a single store from the ten stores in the highly-integrated 

District 114 creates the very situation the Supreme Court, numerous Courts of Appeal, and the 

Board have cautioned against. As fully explained above, virtually all of the bargainable 

employment terms are controlled at the district level, regional level, or national level. Starbucks 

has deliberately organized the District in this way so that: (1) the customer experience in each store 

is the same; and (2) District 114 partners can and do work in any store in the market without the 

need to retrain, while receiving the same wages and benefits and utilizing the same policies, human 

resources procedures and technology.   

If the Union’s petitioned-for bargaining unit is allowed to stand, terms and conditions will 

not only vary store by store, but the parties will be presented with the issue of what terms and 

conditions apply to a partner who is temporarily transferred into a store should the voters vote for 

union representation.  Separate negotiations on differing timelines based on the timing of elections 

and potentially separate contracts in District 114 could result, especially given the Union’s intent 

and actions in petitioning additional store-by-store locations, which is not based on the well-

established community of interests shared across District 114.  This piecemeal representation is in 

no one’s interest.  DPI Secuprint, Inc., 362 NLRB No. 172 (2015) (Member Johnson, dissenting) 
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(“The trend toward smaller units - or units comprised of employees not significantly 

distinguishable from their coworkers except by the extent of organizing - cannot foster labor 

peace.”).  

As a result, allowing bargaining to occur on a store-by-store basis, rather than a district-

wide basis, would create a “‘fictional mold’ [in which] prospects of fruitful bargaining are 

overshadowed by the prospects of a breakdown in bargaining.” Harry T. Campbell Sons’ Corp., 

407 F.2d at 978 (citing Kalamazoo Paper Box Co., 136 NLRB at 137). 

V. THE UNION’S EFFORT TO HOLD ELECTIONS IN MULTIPLE SINGLE-
STORE BARGAINING UNITS VIOLATES SECTION 9(C)(5).  

Further, ordering an election solely at the Broadway and Denny store would generate a 

violation of Section 9(c)(5), which provides: “[i]n determining whether a unit is appropriate… the 

extent in which the employees have organized shall not be controlling.” 29 U.S.C. § 159(c)(5). 

The U.S. Supreme Court has cautioned that enforcing courts “should not overlook or ignore an 

evasion of the § 9(c)(5) command.” NLRB v. Metro. Life Ins. Co., 380 U.S. 438, 442 (1965).  The 

community of interest facts at issue, precedent with respect to determining the appropriate 

bargaining unit, and whether the unit determination is adequately explained, are all analyzed in 

determining whether a Section 9(c)(5) violation exists.  See, e.g., Lundy Packing Co., 68 F.3d 

1577, 1580-83 (4th Cir. 1995); May Dept. Stores Co. v. NLRB, 454 F.2d 148, 150-51 (9th Cir. 

1972). 

In this case, the evidence and the law demonstrate that the single-store presumption has 

been rebutted, and that the smallest appropriate unit is one consisting of all hourly Baristas and 

Shift Supervisors working in District 114.  Just as in Szabo Food Markets, 126 NLRB 349, 350 

(1960), where the Board found that an arbitrary grouping of stores was controlled by the extent of 

organization, the single store petitioned-for here by the Union is part of the larger District 114.  It 
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is operated based on policies and procedures applicable to all stores in the District.  The partners 

working in the Broadway and Denny store have the same training, wages, benefits, uniforms, and 

employment policies; and, they interchange on a frequent basis between stores in the district.  

There is simply no basis on which to carve out one store from the whole of District 114.  On these 

facts, and in light of the Board precedent discussed above, the Union’s selection of the Broadway 

and Denny store in which to pursue an election is arbitrary and controlled by the extent of its 

organizing in violation of Section 9(c)(5) of the Act. See also Malco Theatres, Inc., 222 NLRB 81, 

82 (1976) (petitioned-for unit of five theaters out of eight in the Memphis area was inappropriate 

where employees at all theaters had virtually identical wages and benefits, common supervision, 

common operating policies, employee interchange between theaters, and were all located in a 

metropolitan area); Kansas City Coors, 271 NLRB 1388, 1389-90 (1984) (petition seeking only 

some, not all of employer’s locations was inappropriate where locations were only 25-30 miles 

apart at most, all labor relations policies and methods of operation were employer-wide and 

controlled by employer policy, employees at the stores performed the same work in the same job 

classifications and under the same employment terms, and there was “some” interchange of 

employees and equipment among the locations).  

VI. CONCLUSION. 

For all of the above reasons, the Union’s request for a randomly selected single-store 

election in District 114 is not appropriate. Starbucks presented sufficient evidence at the hearing 

rebutting the single-facility presumption because Store 304, as well as the other ten stores in 

District 114, does not maintain local autonomy, control, or authority over labor relations and 

working conditions.  Starbucks respectfully requests that the Region direct a multi-location 

election for the Baristas and Shift Supervisors working across the ten District 114 stores and 

dismiss the Union’s petition. 
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Respectfully submitted, 
 
 

s/ Ryan P. Hammond 
Ryan P. Hammond 
rhammond@littler.com  
LITTLER MENDELSON, P.C 
One Union Square 
600 University St., Suite 3200 
Seattle, WA 98101 
 

Jeffrey E. Dilger 
jdilger@littler.com 
LITTLER MENDELSON, P.C. 
1300 IDS Center 
80 South Eighth Street 
Minneapolis, MN 55402  

Attorneys for Starbucks Corporation  
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